Section 1 — Background

Cause of the By-election

1.1 A vacancy arose in the Peng Chau and Heg L@&hau
Constituency of the Islands District Council (“DQ3ursuant to section
26(a) of the District Councils Ordinance (Cap. 5¢DCQO”) after Mr On
Hing-ying, an elected member of the 2011 DC Electior the
Constituency, passed away on 18 April 2014. Theed@r of Home
Affairs, in accordance with section 32(1) of the @®Cdeclared the
existence of a vacancy in the Peng Chau and Hegi Cimau Constituency

of the Islands DC by publishing a notice in the €tzon 2 May 2014.

1.2 In accordance with section 33(1)(a) of B0, the Electoral
Affairs Commission (“EAC”) was required to arrangeby-election to
return a candidate to fill the vacancy in the PEhgu and Hei Ling Chau

Constituency of the Islands DC.

The Constituency

1.3 The Peng Chau and Hei Ling Chau Constiwenhone of the
10 DC constituency areas in the Islands Districithwa registered
electorate of 3,722. A map showing the boundaryhef Constituency

area is afAppendix I.



The Polling Day and the Nomination Period

1.4 The Chief Electoral Officer (“CEQ”) of theegistration and
Electoral Office (“REO”) appointed 7 September 2q&unday) as the
polling day for the Islands DC Peng Chau and HengLiChau
Constituency By-election (“the By-election”) andesfgied the period
from 25 July 2014 to 7 August 2014 (both datesusigke) as the
nomination period of the By-election by publishirg notice in the

Gazette on 23 May 2014.



Section 2 — Appointments and Nominations

Appointments

2.1 Mr Li Ping-wai, Anthony, JP, District Oé&r (Islands) and
Miss Man Ying-yee, Bonnie, Assistant District O#fic(Islands)2 were
appointed by the EAC Chairman as the Returningc@iffi(“RO”) and

Assistant Returning Officer (“ARQO”) respectivelyrfohe By-election.

Their appointments, which were post-tied, were ishied in the Gazette
on 23 May 2014. Mr Vernon Loh, Senior Governmeausel, and Mr
Ip Wai-kee, Cliff, Government Counsel, of the Dapwnt of Justice
(“DoJ”), were appointed by the EAC Chairman as AROs (Legal) on

22 May 2014 for the By-election.

2.2 Mr Ho Bing-kwan, Barrister-at-law, was apged as the
Nominations Advisory Committee (District CouncilSNAC (DC)”) for
the By-election to provide the RO with necessayaleadvice on the
eligibility of candidates. Mr Ho's appointment, vaving the period
from 25 July to 9 August 2014, was published in @Gezette on 23 May
2014.

Nominations

2.3 By the close of the two-week nominatiomigue on 7 August

2014, the RO received a total of three nomination3he three

nominations were determined as valid by the RO.e mbminees were



Mr Chan Chi-lin, Ms Tsang Sau-ho, Josephine, andWdng Chi-lam.
The NAC (DC) did not receive any request from th@ fer legal advice
on the validity of nomination. The names of theeéhvalidly nominated

candidates were published in the Gazette on 15 stil 4.

Briefing for the Candidates

2.4 Mr Justice Fung Wah, Barnabas, the EACirGtam, held a
briefing session for the three candidates on 11uaug014 at the Islands
DC conference room to draw to the attention ofdhedidates and their
agents the major provisions in the relevant elettéegislation and
guidelines and the need for strict compliance. id®mcluded polling
and counting arrangements, appointment and rolegaonbus types of
agents, requirements relating to election adverisds (“EAs”) and
election expenses and conduct of electioneerinyittes. The CEO,
RO and representatives of DoJ, the Independent Gssion Against
Corruption (“ICAC”) and the Hongkong Post also atted the session to

brief the candidates on subjects within their respe purview.

2.5 After the briefing session, the RO, wisexs by all parties
present, drew lots to determine the candidate nuifidneeach candidate
to be shown on the ballot papers and the desigrsqieis to be allocated
to each candidate for displaying EAs. The resiuthe lots drawing was

as follows:



Candidate Number Name of Candidate

1 Mr Chan Chi-lin
2 Ms Tsang Sau-ho, Josephine
3 Mr Wong Chi-lam

A total of 21 spots in the Peng Chau and Hei Lirga@ Constituency
were designated for the display of EAs during theeteon period, and

each candidate was equally allocated 7 designated.s

EAC Guidelines on Election-related Activities

2.6 The Guidelines on Election-related Actgstin respect of the
District Council Election (“the Guidelines”) upddtéen September 2012
were applicable to this By-election. The Guidedirs@e available at the

website of the EAC (http://www.eac.gov.hk) for nefiece.



Section 3 — Preparation Work

Appointment and Training of Polling/Counting Staff

3.1 The staff of REO were appointed to takethg polling and
counting duties. Half-day briefing sessions onlipgl and counting
duties for the dedicated polling stations (“DPSsid polling-cum-
counting station were conducted on 28 and 29 Aug0%4 respectively

to familiarise all the staff concerned with theutigs.

The Polling-cum-counting Station

3.2 The CEO designated the only ordinary pglstation (“OPS”)
at the Peng Chau Sports Centre as the only and coainting station
(“MCS”) for the By-election, where the votes cabkerein and in the
DPSs were to be counted and where the result oéldation was to be
announced. This polling station was accessibleekectors with

disabilities.

3.3 The polling station was set up in the raften of the day
preceding the polling day. It was converted intmanting station after
the close of poll. Within the counting stationeith were a counting
zone, a seating area for the candidates and thents, a press area and a
public area where members of the public might stag observe the
count. Candidates and their election/counting egerere allowed to

observe the count around the counting tables witlercounting zone.



Dedicated Polling Stations

34 To enable registered electors of the Rémgu and Hei Ling
Chau Constituency who were imprisoned or remandsd the

Correctional Services Department (“CSD”) to castirthvotes on the
polling day, DPSs were planned to be set up inlpesttutions for this
By-election. As advised by the CSD on 6 Septemb@et4, no

registered elector of the Constituency would behigir custody on the
polling day. Hence, there was no need to set @& in any penal

institutions.

3.5 A DPS was set up on the polling day at Mexine South
Division of Hong Kong Police Force for registerddators of the Peng
Chau and Hei Ling Chau Constituency who were rerdral detained
on the polling day by law enforcement agencies AEB (other than the
CSD) including the Police, the ICAC, Customs ancai&x Department,
Immigration Department, etc. to cast votes. StheeLEAs might arrest
persons who happened to be registered electohe @anstituency at any
time on the polling day, the DPS at the Marine 8dbivision of Hong
Kong Police Force was required to be open througtimipolling hours
from 7:30 a.m. to 10:30 p.m. on the polling day.heTset-up of a DPS
was basically the same as that of an OPS, butefmurdy reasons, some

of the polling materials used were specially destn

3.6 To protect the secrecy of the votes cathe DPS, such votes

were to be transferred to the MCS at the Peng Gpauts Centre and



mixed with the ballot papers cast in that OPS leefoounting in
accordance with section 76 of the Electoral Affa@mmission
(Electoral Procedure) (District Councils) Regulati@ap. 541F) (“EAC
(EP) (DC) Reg").

3.7 The designation of the aforesaid venueth@®PS, the DPS
and the MCS was published in the Gazette on 15 sudipl4.
Candidates were informed that subject to the redusecurity clearance,
they or their election/polling agents could enteg DPS to observe the
poll and witness the delivery of the ballot boxesthe MCS by the
Presiding Officer (“PRQO”) of the concerned DPS ata@dance with the

relevant electoral regulation.

Polling and Counting Arrangements

3.8 During the polling hours, the PRO of tledlipg-cum-counting
station, assisted by the Deputy PRO (“DPRQO”) andigtant PROs
(“APROs"), was responsible for ensuring the smoaiid efficient
operation of the polling station. The PRO workéskely with the RO.
When the count started, the PRO assumed the roleCafnting
Supervisor in overseeing the counting process aasl igsponsible for
determining the validity of questionable ballot pegy while the DPRO

and APROs performed the duties of Assistant Cogriiimpervisors.

3.9 The PRO of the DPS was supported by an@\BRJ a Polling
Officer. The PRO delivered, under the escort ef Bolice, the sealed



ballot box to the MCS at the Peng Chau Sports €eaatdter the close of
poll.

3.10 Outside all the polling stations, a No Gesing Zone (“NCZ”)
and a No Staying Zone (“NSZ”) were designated ey RO to provide
electors with an unobstructed access to the statidnnotice was put up
at a conspicuous spot of each polling station, smgwhe areas of the

NCZ and NSZ.

Notification to Electors

3.11 The REO sent a poll card to each regdtelector of the Peng
Chau and Hei Ling Chau Constituency on 25 Augud#2fotifying the

elector of the date, time of polling and the asstypolling station. The
poll card was sent together with other electiomteel materials,
including an “Introduction to Candidates”, a locatimap of the polling
station, a guidance note on voting and a leafletlean and fair elections
issued by the ICAC. The “Introduction to Candidaterhich included

the candidates’ election platform was also uploaddatie EAC’s website.
To facilitate the visually impaired to be apprisefdcandidates’ election
platform, the candidates heeded the advice of 8@ B provide a text

version of their election platform for uploadingttee EAC’s website.
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Publicity

3.12 The REO issued press releases coveringndjer events of
the By-election which included the nomination pdrionumber of
nominations received, names of the validly nomidatandidates, the
poll, the count, the setting up of DPSs, the tutmates and the EAC’s
visits to the polling and counting stations. Besid all relevant
information on the By-election (including presseades, the hourly
electors’ turnout rate, election result, etc.) wgdoaded to the EAC's

website for public information.

Contingency Plan

3.13 To cater for unforeseen situations in Whike By-election

could not be held as scheduled (due to unforeseewmntstances such as
inclement weather conditions), fallback arrangemmevdre made with the
venue management of the polling stations to restr@esame venues for
the following Sunday (i.e. 14 September 2014). idBes extra stock of
electoral equipment and materials (such as babee$, ballot papers,
furniture, electoral forms, etc.) was put in regervOne dedicated van
was also provided to the polling stations to cdtar any necessary

transportation needs.
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Section 4 — The Poll

Polling Hours

4.1 The polling hours for the OPS at the PEhgu Sports Centre
and the DPS at the Marine South Division of Honghéd?olice Force
were from 7:30 a.m. to 10:30 p.m. on 7 Septembd420The CEO
announced the polling hours of the By-election mo#ce in the Gazette

published on 15 August 2014.

Logistical Arrangements

4.2 A central command centre was set up byRE® to oversee
the operation of the poll and to provide logistisapport to the staff in

the polling stations on the polling day. The centias also responsible
for disseminating statistical information on theuHg turnout rate of

electors, election result and the number and tgpesmplaints received.
The centre operated inside the Peng Chau SportseCleom 7:00 a.m.

on the polling day until 12:45 a.m. on 8 Septenitf&4.

4.3 A media enquiry hotline was set up fron307:a.m. on

7 September 2014 until the announcement of theieheesult to handle
press enquiries and to disseminate informatiorhéopublic through the
media at regular intervals. The election enquinslihe, which was set
up to handle general enquiries from electors angrdéeide assistance to

polling stations in ascertaining the eligibility efectors, operated from
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7:00 a.m. to 11:00 p.m. on the polling day at tleOROffice at Guardian

House.

4.4 A complaint centre was set up at the RHE{@eoat Harbour
Centre to receive and process election-related ontp. It was
manned by the staff of the EAC Secretariat andaipdrfrom 7:30 a.m.
to 11:00 p.m. on the polling day.

4.5 At the district level, a district commaoehtre, manned by the
staff of the Home Affairs Department, was set uphat Islands District

Office to serve as the contact point between theaR@the PROs. The
PROs were responsible for keeping the RO and ARGrmred of all

significant events which occurred at the pollingtisihs and for handling
election-related complaints. Under the directibthe district command
centre, a district team would take action agaimstuthorised EAs and

illegal canvassing activities in or around the NCZ.

4.6 The Police rendered assistance in maintalaw and order in
the NCZ, the NSZ and inside the polling-cum-coumtstation. Police
officers were also stationed at the DPS at the MaBouth Division of

Hong Kong Police Force to provide support to thé©OPR
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Turnout of Electors

4.7 Out of 3,722 registered electors of theg”r€éhau and Hei Ling
Chau Constituency, 2,269 cast their votes in th&peetive polling
stations. The overall turnout rate was 60.96%. e Hourly turnout

rates are shown iAppendix Il .

Visits

4.8 Mr Justice Fung, the EAC Chairman, andUeiwrence Lok,
EAC Member, observed the polling process at pollatgtions in the
morning of the polling day. Mr Justice Fung vidithe OPS at the Peng
Chau Sports Centre. Mr Lok paid a visit to the P #e Marine South
Division of Hong Kong Police Force and then proeskedo the Peng
Chau Sports Centre to join Mr Justice Fung to cehdubriefing for the

press on the latest progress of the poll.
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Section 5 — The Conversion

5.1 The poll at the OPS at the Peng Chau Sgoentre and the
DPS at the Marine South Division of Hong Kong Peliorce closed at
10:30 p.m. as scheduled.

5.2 The PRO of the DPS at the Marine Southsizia of Hong
Kong Police Force sealed the ballot box in thegmes of a police officer
at the close of poll. Under the escort of the ¢&lthe PRO delivered
the sealed ballot box to the MCS at the Peng CipautSCentre.

5.3 Regarding the OPS at the Peng Chau S@ertsre, after the
close of poll, the PRO of the OPS sealed the bhbatin the presence of
the candidates or their agents who were presetiiteastation. Shortly
afterwards, a notice was promptly displayed atethieeance of the station,
notifying the public of the close of poll and treporary closure of the
station to facilitate its conversion into a cougtstation. The telephone
number of the APRO concerned was also shown ondtiee to facilitate

communication between the candidates’ agents atidrststaff.

54 While the station was being converted, lagomotice was
displayed outside the station, announcing the aqmpiate time when the
station would be open again for the public to obsdahe count. The

conversion of the station was completed within 20utes.
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5.5 Mr Justice Fung, the EAC Chairman, wassad that the

conversion of the polling station into countingtistia was smooth.
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Section 6 — The Count

Start of the Count

6.1 At about 11:15 p.m., the counting stataanthe Peng Chau
Sports Centre was open for admission of the pudrid the media to
observe the count. In the presence of candidatdstteeir agents, the
PRO and DPRO/APROs transferred the sealed ballaesodo the

counting tables. The PRO then unsealed the bhbaes. The first

ballot box was jointly emptied by Mr Justice FuitAC Chairman and
the RO. The PRO also unsealed the ballot boxveddrom the DPS.
After verifying that there was no ballot paper @néd therein, which
tallied with the ballot paper account of the DR tount commenced

immediately.

Invalid and Questionable Ballot Papers

6.2 Out of 2,269 ballot papers issued, 24 batlapers were
determined as invalid (including 12 unmarked, 1 marked with the
chop provided by REO and 11 containing votes forenthan one
candidate). These 24 ballot papers were not cduntaccordance with

section 78 of the EAC (EP) (DC) Reg.

6.3 In addition, 38 ballot papers were idéeatifas questionable.
In the presence of the candidates and their agdm@sPRO concerned,

with the assistance of the AROs (Legal), examinedefally the
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guestionable ballot papers to determine their uglid A total of 35
guestionable ballot papers were ruled valid byRR® and were counted.
The remaining three questionable ballot papers wdesl invalid by the
PRO and were not counted. The total humber ofobadhpers not
counted was 27. A summary of the ballot papers aminted is at

Appendix 111 .

Election Result

6.4 Upon completion of the count, the PROfiedtithe number of
ballot papers counted at the MCS with the ballgignaaccounts. The
figures were found tallied. The PRO made knowndinting result to

the candidates and their agents who were presémt abunting zone.

6.5 As there was no request for re-countPIR®© then reported to
the RO the counting result. The RO declared theti@n result at about
12:20 a.m. on 8 September 2014. Ms Tsang Saudsgpliine was
elected with 1,249 valid votes, representing 550f%e total number of
2,242 valid votes cast. As regards the other cites, Mr Chan Chi-lin

received 296 votes and Mr Wong Chi-lam received 68i€s. The

election result for the Peng Chau and Hei Ling CBamstituency was
published in the Gazette on 12 September 2014sandw reproduced at

Appendix IV,
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Section 7 — Complaints

Complaints-handling Period

7.1 The complaints-handling period startedtlom day when the
nomination period commenced on 25 July 2014, ank@d5 days after
the polling day on 22 October 2014. During the ptamts-handling
period, five different parties were designatedifandling and processing
complaints: the EAC, the RO, the Police, the ICAt,aon the polling
day, the PROs as well. Complainants could lodge tomplaints with

any of the above parties.

7.2 By the end of the complaints-handling @eria total of 3
complaints were received from members of the publc the five
complaints-handling parties. No complaint was iresek by any of the
complaints-handling parties on the polling day. beakdown of the

complaints is aAppendix V.

Outcome of Investigation

7.3 Of the 3 complaints received during thenplaints-handling

period, 1 was found substantiated, 1 requiringunthér action and 1 case

was still under investigation by the ICAC when tteport was compiled.



19

Section 8 — Review and Recommendations

8.1 After the By-election, the EAC reviewed théeckoral
procedures and arrangements made for the electOmerall, the EAC
considered the polling and counting arrangememergdly satisfactory.

The operation of the DPS was also smooth.

8.2 The polling-cum-counting station was set ufha Peng Chau
Sports Centre. The EAC noted that the venue wasi@gs and would
be a suitable venue for use as a polling-cum-cogngtation in future

elections.

8.3 The 2014 Final Register (“FR”) of electors teeographical
Constituencies (“GC”) was published on 25 July 2@bd only electors
whose names were contained in the Peng Chau and.iHgi Chau

Constituency of the 2014 FR would be eligible fating in the By-

election. On the other hand, for the Rural Repredwe (“RR”)

Election, following conclusion of the 2014 votegigration campaign,
the Electoral Registration Officer published theoypsional registers
(“PRs”) on 27 August 2014 for the Village Represginte Election and
the Kaifong Representative Election. It was ndtet a small number
of people who were not registered in the 2014 FRHe GC but newly
registered for the Market Town of Peng Chau for R Election were
under the false impression that they would be ldikgfor voting in the
By-election by virtue of their registration on tiMarket Town PR for

Peng Chau. These people only realised that they m@ registered GC
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electors and, therefore, were not eligible to viatéhe By-election after
checking with the polling staff at the polling st In this regard, the
polling staff had to explain to such persons ttitedint voter registration
arrangements for the GC and RR under the eledtsalnd assist them
to register for the GC in the next voter registmaticycle. The EAC
observed that the polling staff had exercised dare @and patience in
rendering assistance to such persons and consittexegublicity should
be suitably strengthened to alert people to thierdift voter registration
arrangements for the GC and RR should a similaastn arise in the

future.
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Section 9 — Acknowledgement

9.1 The smooth conclusion of the By-election was lattable to

the dedicated and concerted efforts of all panieslved.

9.2 The EAC would like to thank the following governme

bureaux and departments for their support andtassks:

Agriculture, Fisheries and Conservation Department
Civil Aid Service

Constitutional and Mainland Affairs Bureau
Correctional Services Department

Customs and Excise Department

Department of Justice

Drainage Services Department

Electrical and Mechanical Services Department
Food and Environmental Hygiene Department
Government Logistics Department

Home Affairs Department

Hong Kong Observatory

Hong Kong Police Force

Hongkong Post

Housing Department

Immigration Department

Independent Commission Against Corruption

Information Services Department
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Lands Department

Leisure and Cultural Services Department

Marine Department

Official Languages Division (of the Civil ServicaiBau)

Official Receiver’s Office

9.3 The EAC is grateful for the efforts of afficers serving as the
RO, AROs, PROs, DPRO and APROSs, and the barrist®ing on the
NAC (DC) in the By-election.

9.4 The EAC is also grateful to the CSD, th@ide and other
LEAs for their assistance provided to the REO inkimg necessary
arrangements to facilitate registered electors wiere imprisoned,

remanded or detained on the polling day to vote.

9.5 The EAC would like to thank the media wieped enhance
the transparency of the By-election by giving alajan events good

coverage.

9.6 The EAC would also like to express its rap@tion to the
electors who turned up to cast their votes andhalse who rendered
support or assistance in ensuring compliance \nithetectoral legislation

and guidelines in the By-election.



23

Section 10 — Looking Forward

10.1 The EAC remains committed to fulfilling thaission of
safeguarding the integrity of public elections imd Kong. It will
make continued efforts to keep a vigilant watch emery election to
ensure openness, fairness and honesty. The EAf®me§ positive and
constructive comments to bring about improvementhé arrangements

for future elections.

10.2 The EAC recommends that this report beemaublic, at a
time the Chief Executive thinks appropriate, sa i@ public may be
kept posted as to how the EAC conducted and swgsetthe By-election.
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