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QOpinion to the Proposed Geographical Constituency of NTW

Rules for Rzdis:rihution of Seats

In P.168 of "Constitutional and Administrative Zaw”,A.W. Bradley and Keith Ewing ed.
[t says “Each commission must secure that the electorate of a constituency shall be near the
relevant electoral quota as is practicable,having regard to certain other rules,for
example.that parliamentary constituencies shall as far as practicable not cross certain local
- government boundaries. Strict application of these principles may be departed from if
special geographical considerations made it desirable;and account must be taken of
inconvenience that may follow the alteration of constituencies and of local ties that might
be broken by alteration. The commissionns thus have a broad discretion to decide how
much priority should be given to achieving arithmetical equality between constituencies.”
(R v. Boundary Commission for England,Ex parte Gateshead Borough Council and others
(1983) QB600)

Boundarv Review in Practice

According to the above paragraph,we understand that the commission operates in a very
complex field which involves an attempt to reconcile territorial representation and to invest
with a wide discretion involving a number of interlocking discretions such as local
ties,special geographical considerations,and any inconvenience that may follow the
alteration of constituences

For the convenient of later discussion,] listed the Rules set out in Schedule 2 to the
House of Commons (Redistribution of Seats) Act 1949 as hereunder :---

Rule 4 : So far as is practicable ...no county(county means an adminstrative county) or any
part thereof shall be included in a constituency which ncludes the whole or part of any other
county...regard shall be had to the boundaries of local authority areas.

Rule 5 : The electorate of any constituency shall be as near the electoral quota as is
practicable having regard to the foregoing rules...

Rule 6 : A Boundarv Commission may depart from the strict application of the last two
foregoing rules if special geographical considerations,including in particular the size,shape
and accessibilin: of a constituency,appear to them to render a departure desirable.

AN)



A.ongside, 3.20 of the Electoral Arfairs Commissior Ordinance.1997:Cap. 129 savs:---

(1) [n making recommendations... the commission shaii-

(a) 2nsure that the extent of each proposed geographical constituency is such that the
population in that constituency is as near as is practicable to the number which results when
the population quota is multiplied by the number of members 10 be returned to the
Legislative Council by that geographical constituency pursuant to any electora: law;

(3) In making such recommendations the Commission shall have regard to-

(a) communirtv identities and the perservation of local ties;and

(b) physical features such as size,shape,accessibility and development of the relevant area
or any part thereof,

(4) In making such recommendations the Commission shall have regard to-

(a) existing boundaries of Districts;and

(b) existing boundaries of the Urban Council Area and the Regional Council Area.

(5) The Commission may depart from the strict application of subsection(1)(a) or (b) only
where it appears that a consideration referred to in subsection (3) renders such a depature
necessary or desirable.

While éomparing the “Rules for Redistribution of Seats for U.K.”, and the criteria for
making recommendations under Cap.129. It can be said that the U K. legislation has a
highly persuasive authority.

Summarized the U.K. rules, the constituencies shall,as far as practicable,not cross
“county” boundaries(rule 4);that the electorate of each constituency shall be as near as
practicable to what is called the electorate quota(rule 5);and the relevance of geographical
considerations(rule 6).

Both the U.K. rules and the Electoral Affairs Commission Ordinance have give the
Commission a wide discretion in deciding what was practicable. However,we must notice
that the commission was not given an unlimited discretion but had to act in accordance
with the “rules”(if any). And the language of the statute is that of duty and not of discretion.
Thus the Commission must pay enough and due regard to :---

(1) community identities and the perservation of local ties;and

(2) physical features such as size,shape,accessibility and development of the relevant area

or any part thereof.

(3) existing boundaries of Districts;and

(4) existing boundaries of the Urban Council Area and the Regional Council Area.
(S.20(3).(4) of Cap.129,1997)



For understnding the nature of the “discretion” w2 should make reference o (1) the
relationship bevween rule 4 and rule 3and (2) the construction of rules 4.3, and 6.

(1) The relationship between rule 4 and 5 :---

Rule 4 is concerned with borough boundaries:rule 3 is concerned with the size or quota
of the electorate o cach constituency.The requirement in rule 4 that “so far as is
practicable” constituencies shall not cross borough boundaries must be regarded as taking
precedence over the requirement in rule 5 concerning the size of the electorate for each

e

constituency. Lhis appears from the facts that (a) rule 4 is on its face not qualified by
reference to rule 3,whereas rule 5 provides that the electorate of any constituency shall be
as near the electoral quota as is practicable having regard to rule 4 and other rules;(b) the
rule 5 authorises depature from rule 4 only in the circumstances there specified (i.e. : not
cross borough boundaries)

(2) Construction of rules 4,5,and 6 :---

The requirements of rule 4 and rule 5 are qualified by the words “so far as is practicable”.
It must also be noticed that practicability is not the same as possibility,nor it merely
connotes a degree of flexibility. The practicability contemplates that various matters should
be taken into account when considering whether any particular purpose is practicable. On
the other hand,the question whether there is to be a depature from the strict application of
rules 4 or 5 by reason of special geographical considerations is made,by rule 6,dependent
upon the subjective view of the commission whether such a depature is thereby rendered
desirable.

Here,we can conclude that :---
(1) The commission must ensure that the population are as near the quota as is practicable
having regard to the conditions laid down by staute;and
(2) Just as rule 6 has expressly confers on the commission a discretion to depart from the
strict application of either rule 4 or rule 3 itself,if special geographical considerations
render a depature desirable. The local ties,geographical considerations or local authorities
boundaries,shall all confer the comission to depart from the “quota rule”.

2z
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BQ'Q[D[U:D‘::“ Leostitive F)qug“ G:nggh cal FQEH'S 20y Areds
UNBE- - |
Mg REGSr
GHEHERE EE | vle Y of
Va3 | RERETZM District Board imatec Papulation
HAERERR Proposed Name Constituency Areas March 1998 Quota
LCCA Code for GC Area included DBCA LECCA (326335)
LCS New Territories East 1,514,500 -7 18%
FRE
North L&
Fan Sheung ¥ & 45,400
Luen Wo Hut 3052 26,700
Cheung Wah B2 21,500
Wah Ming Z38 25,700
Sheung Shui Rural £k 4858 16,400
Chot Yuk Tai $2/8X 19,700
Choi Yuen 17,600
Shek Wu Hui G 22,100
Tin Ping X3 27,400
Sha Ta ¥57 12,600
Queen's Hill B/ 15,800
250,900
20 o —
e
AOESH
FrasEn REESH
ERSRE prAO 1% of
IEe BEBRER District Board Estimsated Population Population
HAERERL Proposed Name Constituency Areas March 1998 Quots
LCCA Code for GC Area included DBCA LCCA (326,335)
Yuen Long (Par0JCER(ER ()
Shap Pat Heung North +/\§84k 19,300
Shap Pat Heung South +/\ 8% 20,100
Fairview Park 3B#57EH 17,000
San Tin 3FH 13,300
Pat Heung /\ £ 26,000
Kam Tin |5 7.300
103,500
Tai Po Xi§
Tai Po Hui Xi#ig 21,700
Tai Po Central X3P 20,600
Chung Ting M{7T 12,900
Ta Yuen X7© 20,600
Fu Heng X3 20,300
Yee Fu 21,70C r )
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Recommended Lemalnty s Council Geagraphical Copstituencsy Areas

AOES
FEER BETH T
EREEBER &3 A0 +/- % of
a3 BRERE LA District Board Estimated Population Population
AT BEAR Proposed Name Constituency Aress arch 1993 Quota
LCCA Code for GC Area included DBCA LCCA (326.335)
Fu Ming B3R 18,200
Kwong Fuk 3% 16,100
Wang Fuk 258 15,800
Ta Po Kav Al = 21,800
Wan Tau Tong 8 5538 20,400
Lam Tsuen Valley FFtiy 11,700
Po Nga Wit 18,000
Tai Wo K30 20,000
Old Market & Serenity B i 5 -8 15,200
Shuen Wan 57 21,000
Sai Kung North F§ R it 3,100
299,100
Sha Tin ¥H
Sha Tin Town Centre ¥ B, 19,100
Lek Yuen FEH 18,100
Wo Che Estate FI5#45 24,800
City One B—i% 17,800
-2
BRUTZHFHIRE
m gislativ i i ney Ar
ADE®E
FrafEs RETHE
ERGEE & Ag +- % of
RYA-S - 1 BRARIMR District Board Estimated Population Population
MWARERR Proposed Name Constituency Areas March 1998 Quota
LCCA Code for GC Ares included DBCA LCCA {326,335)
Yue Shing {RiE 16,500
Wong Uk T2 21,200
Sha Kok ¥ 20,800
Pok Hong [§ B¢ 23,300
Jat Min ZBE 15,000
Chun Kam ¥#& 13,400
Sun Chui ;& 16,3C0
Tai Wai XH 17,900
Lower Shing Mun T3&[ 24 500
Fo Tan ‘K& 16,700
Ho Tung Lau {a] {8 29,500
Ma On Shan B &L 36,500
Wu Kai Sha B 21,600
Saddle Ridge B® 19,500
Kam Ying 8% 26,100
YiuOn B% 19,900
Heng On 8% 25,200
Tai Shut Hang 777KeR 15,50C
Bik Woo &t 24,800
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4 Legialative Council Geagraphical Constituens: AZzas

ACK#E
A rEey 1<3-2=Fs dod
EREBE EHAO +/- % of
UEE BERTLW District Board Estimated Population Population
wHBERR Proposed Name Constituency Areas March 1998 Quota
LCCA Code for GC Area included DBCA LCCA (326335)
Kwzng Vuen FRIR 19,100
Tsang Tai Uk § X8 13,500
Sun Tin Wai FFEHE 15,200
Keng Hau 0O 18,800
Hin Ka BEH 16,800
Mei Tin #H 15,200
Tin Sum B/G 20,000
Chui Tin &H 18,300
625,100
Sai Kung AR
Sai Kung Central FEE (s 18,600
Pak Sha Wan B> 13,100
Sai Kung Islands HRES 6,300
Hang Hau 510 26,400
Chung On f#% 16,700
Tsui Lam B4k 20,100
Hong King E#& 28,600
.24 .
e . N ——
BRULTEER
slative Cou aphics
ADE#R
meEsy RETOHL
“RERBE &t AL +/- % of
hva- f BERBRELR Distriet Board Estimated Population Population
RARERR Proposed Name Constituency Areas March 1998 Quota
- LCCA Code for GC Area included DBCA LCCA (326335)
Po Lam BI#k 24,900
Yan Ying KR 18,400
King Lam ¥ 22,200
Tak Fu {8% 40,600
235,900
RS /:
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October 17, 1997
O I
05
THE LIBERAL PARTY’S COMMENTS
ON THE PROPOSED GEOGRAPHICAL CONSTITUENCY BOUNDARIES

The Liberal Party has found the proposals set out in the consultation document on the
proposed geographical constituency boundaries acceptable.

1. The commission is impartial and independent by nature.

2. The delineation should be in line with the general principles set out in the Electoral

Affairs Ordinance.

3. We have found that the proposed delineation conforms to the guidelines set out in
the law. The population represented by each seat as proposed does not exceed by 15
per cent the average population for each seat. The proposed delineation would
uphold the integrity of boundaries for the Provisional Urban and Regional Coungil

elections.
4. We have therefore found the proposals acceptable.

5. It is our belief that political parties, legislators, the Executive Councillors, the
administration and anybody with vested interest should not attempt to change the
proposed boundaries unless the proposals have been found contravening the
guidelines set out in the law. Changing the proposals would put the impartiality and
independence of the commission into question.

TOTAL F.62
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BUSINESS AND PROFESSIONALS FEDERATION OF HONG KONG
Hdtk Lo H EBHE

20 October, 1997

The Hon Mr justice Woo Kwok-hing
Chairman

Electoral Affairs Commission

10/ F Harbour Centre

15 Harbour Road

Wanchai

Hong Kong

Dear ?W"M Woo

Re:  Consultation on Proposed Geographical Constituency Boundaries for
Legislative Council Election 1998 (

By Fax & By Post

Referring to the geographical constituency boundaries for the Legislative Council
Election next year as proposed by your esteemed Office, we are pleased to enclose
herewith a position paper reflecting the views of BPF for your kind consideration.

Thank vou for your attention.

Yours sincerely,

TS e
e ~

Samson Sun (Dr)
Vice Chairman
Encl.

cc: Mr Vincent H S Lo - President
The Hon Edward ST Ho - Chairman
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o~ lj) BUSINESS AND PROFESSIONALS FEDERATION OF HONG KONG
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Fairness should be enhanced
for the proposed electoral boundaries

It has come to the attention of the Business and Professionals
Federation of Hong Kong (BPF) that the Electoral Affairs Commission
has invited the public for opinions concerning the electoral boundaries
for the Legislative Council elections next vear. As this is a matter of
public concern and importance for the community, BPF would like to
reflect its views on this issue

In the opinion of BPF, the delineation of electoral boundaries
should be impartial, fair and compatible with Hong Kong’'s future
political development. According to the Basic Law, the number of
directly elected seats of the Legislative Council will be increased in
future. Therefore, eiforts should be made to ensure that the design of
our electoral boundaries should not only be fair but also in line with our
future progress. Under the plans proposed by the Electoral Affairs
Commission, the territory will be divided into five constituencies as
follows :

Constituencv No. of Seats
Hong Kong Island 4
Kowloon East
Kowloon West

New Territories East
New Territories West

Ul 01 W W

In terms of fairness, BPF fully endorses the fundamental principle
adopted by the Electoral Affairs Commission in drawing up the new
bourndaries, namnelv. to use the distribution of population as the main
consideration. However, BPF has noted some rather significant defects
in the proposed svs:em. For example, under the proposal :

a candidate in a >-seat
constituency  would require
one-iifth of the turnout votes to
get elected:

a candidate in a 4-sea

-

constituency  would require
one-rourth of the turnout votes
to get elected and

[
o



BUSINESS AND PROFESSIONALS FEDERATION OF HONG KONG
AR OIS O

a candidate in a 3-seat
constituency  would require
one-third ot the turnout votes to
get elected.

The above mentioned situation shows that the proposed svstem is
unrair to those candidates or parties contesting in the smaller
constituencies as they will require to secure greater proportion of votes
to get elected.

As the delineation of the electoral boundaries will seriously affect
Hong Kong’'s electoral and political development, BPF urges that its
design should enhance fairness, a more balanced and proportional
representation of the community as much as possible. In this direction,
BPF proposes that the five geographical constituencies for the
Legislative Council should be of the similar population size with the
same number of allocated seats, i.e. 4 seats for each constituency. On
this equal basis, it will be easier for members of the public to accept.

In view of the importance of the first Legislative Council elections
and the fact that it has adopted a different electoral svstem from those
(first-past-the-post system) of the Regional and Urban Councils, BPF
suggests that the boundaries of the two municipal councils should not
be too stfict a constraint on the electoral design under discussion. For
example, it would appear that Yuen Long, a traditionally compact and
unified community, should be keptintact in one constituency instead of
splitting it into two as proposed by the Commission.

Finally, BPF reiterates its support to the Electoral Affairs
Commission for using the distribution of population as the main
consideration in drawing up the new boundaries for the Legislative
Council elections. It should be a sound basis for dividing the territorv
into > standard constituencies of four seats each. Under such condition,
the elections will be more just, more proportional and more
understandable to the people of Hong Kong.

- END -

Submitted by BPF
s

15t October, 1997
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Flat 9B, New Man Lee Bldg,,
1-7A Kam Fong St., {kuf@ [ of 72

Kowloon, Hong Kong.
22 October 1997

Electoral Affairs Comunission,
10/F ., Harbour Centre,

25 harbour Road, Wan Chai,
Hong Kong.

Commxssxoa Chamna,n

Dear Mr Woo,
Re: Comments concerning Geographic Constituencies

Further to our meeting on the 17th of October, 1 wish to extend my sincere thanks to
yoursclf for taking the time to speak 1o me. When I read in a paper that it was possible to
make a personal appointment | had not really believed it, but now I am able to mention to
peoplc who question me about life in post handover Hong Kong that it is sometimes possible
for a private individual to participate in the consultation process.

As you have requested a written statement pursuant to our meeting I have prepared the
following points, which to the best of my recollection contain all the ideas I @xpressed. :
For the seke of completeness, the points that you said were beyond the scope of your
commission at this time are also included. Perhaps they may be of i intercst to yourself or
others at another time.

1) I am a private citizen representing myself, and the views and opinions I expressed were
not on behalf of any third party.. I live iu Mong Kok and have lived in Hong Kong for over
20 years, As ] consider Hong Kong to be my home, I am therefore concerned about our
government. I believe as the holder of a permanent L.D. card 1 have the right i0 be concerned,
and possibly even a duty to-be concerned.

2) Iam both disappointed and unhappy with the Ledgco decision to prevent foreign
passport holders from running for election in the geographic constituencies. According to
my understanding (which admittedly could be in error) the Basic Law expressly allows for a
percentage of Ledgco seats to be held by foreign passport holders be they ethnic Chinese or
other races. Not only do I feel this is discriminatory, but I believe it is also not in the bwt

‘interests of Hong Kong or our fumm

3) I would like to see smaller geographic constituencies with fewer seats per constituency.

There are several reasons. At present there will be 5 seats allocated to Yau-Tsim-Mong. If
say there were to be 3 contestants per seal, it means that in order to vote responsibly 1 must
look at the background and platform.of 15 people! If Yau-Tsim-Mong were broken down

. .-/2
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into say 3 separate small districts with fewer seats per district then I might oaly have to sort

through 6 or seven candidates, making it easier to become familiar with each one.

Also if Mongkok, for example, were a separate district electing say 2 seats, then it is much
more likely that the candidatcs might be from somewhere nearby in the neighbourhood, and
have thicir campaign oifices somewhere nearby and accessible.

I would expect smaller geographic constituencies to tend to promote more intimate contact

betwceen the electorate and the contestants or, afler the election, the elected members.

4) The boundaries of geographic constitucncies should try o avoid splitling wonumunities.
in the densely built up Urban areas this may be difficult as one area blends into the next with
possibly few obvious.boundaries. However in the case of New territories, there are towns
which are surrounded by, or isolated from, adjacent to'wns by countrysidc Some of them are
old and ars li'...ﬁf,‘ 1o have a local i ue‘lue] I B80S Withi iic coinents i | overneard from ihe

Yuen Long Rural Committee that the proposed boundary that splits Yuen Long in two is not

a good choice. _
I have no objection to the boundary of Yau-Tsim-Mong as proposed.

Further to our discussions, but not being part of the comments I wish to present to the
commission about the geographic boundaries, I wish to thank you for your concern in
requesting me to persuadc as many of my friends who are eligibﬂe to obtain their permanent
1.D. cards and thus make it casy for themselves to establish their eligibility 1o vote.

Please be assured that I am doing just that and in fact for many years | I have tried to persuade
all friends who are eligible, to vote, regardless of their ethnic origin.

Unfortunately, some of them resist and tell me that it is just a waist of time.

Your taking the time to speak to me should help me to counter this idea.

However [ do hope that the government will expand the scope for public c‘odsultation,
yvmg much earlier waming of issues, and asking for pubhc input before most of the matter
is-already decxded

Please forgwe me if any of the pomts are unclear, and please feel free to approach me for
clarification if you should wish.

Yours respectfully,

R e
Michael Peer

TOTAL P.G2
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