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22 September 1999
Electoral Affairs Cgmn’ygg!nn
i0th Fioor

25 Harbour Road
Wan Chai

Hong Kong

Dear Sirs,

Dkl R P Nongreankiae | N ar ™
Public Consultation on i EOEK apn.u.aa Gms

for Legislative Council Election in 2000

dr2dum e e
SITHCHCY

The Hong Kong Democratic Foundation would like to convey its support to the
Commission for its allocation of Legislative Council seats for the 2000 Election.

We are pleased to note that the allocation of the four additional seats has been
achieved without the need to modify the existing constituency boundaries, which
preserves consistency of constituency area, a factor we regard as being important. The
allocation has also succeeded in keeping the population per seat in each constituency
within plus/minus 10% of the per seat population quota. We regard this as being a
very commendable achievement as it ensures a most satisfactory balance of

representation in all five constituencies.
Yours sincerely,

(Voo

G W H Cautherley

Vice Chairman
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Correspondence Address: P.O. Box No. 35588, King’s Road Post Office, North Point, Hong Kong.
Pt FERILARBEEBREEERE 35588 5}
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e-mall hkdfi@hkdf.org Web site: http://www.hkdf.org
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Stanley Wang Hei Lui
1/F., 75 Pan Long Wan
Clearwater Bay, New Territories,
Hong Kong

Tel: 2719 3361 Mobile: 9053 9596  Fax: 2335 5533  email: punkstan@hotmail.com

30™ September 1999

Electoral Affairs Commission

10" Floor, Harbour Centre, BY FAX and BY POST
25 Harbour Road, BY FAX NO. 2511 1682
Wai Chai, Hong Kong

Attn: The Chairman of the Commission

2000 Legislative Council Election

Dear Sir or Madam,

I am writing to express my concerns and utmost dissatisfaction over the lack of
proportional representation that the New Territories East Constituency (the
“Constituency”) would be returning in the next Legco Election under the new voting
scheme devised by the Electoral Affairs Commission (the “Commission”).

As outlined in s4(h) in the Electoral Affairs Commission Ordinance (the
“Ordinance”), one of the primary duties of the Commission is to “...take such steps or do
such other things as it considers appropriate for the purpose of ensuring that elections and
any process... are conducted openly, honestly and fairly.” The Commission has been
able to demonstrate effectively its obligation to uphold openness and honesty in respect of
the 2000 Legislative Council Election; whether the Commission would administer next
year’s election with fairness remains, in my view, questionable.

The Commission is intending to allocate four seats, which would become available
once the Election Committee would have to waive them in the up-coming Legco Election,
to the respective geographical constituencies: Hong Kong Island, Kowloon East,
Kowloon West and New Territories West. New Territories East, on the other hand,
would remain the only constituency upon which no increase in proportional
representation will be conferred.

Proportional representation, as defined by the Oxford Concise Dictionary of
Politics, is “any scheme which seeks to ensure that each faction, group, or party in the
electing population is represented in the elected assembly or committee in proportion to
its size” (emphasis mine). Taking the Constituency’s electorate size as well as other
related elements into consideration, New Territories East deserves more legislative
representation in the Legco as much as any of the four.




The Commission should take the following considerations into account when
reviewing legislative representation of the Constituency in the 2000 Legco Election.

1. Popuiation:

‘Lhe Constituency 1s expected to be accommodating an estimated 1,543,500
people by March 2000. Compared to the figure of 1,411,000 in March 1998, the
Constituency would have registered a 9.37% in population growth, while Hong
Kong as whole would be expecting an over-all positive growth of 3.22%. The
size of the electorate in the Constituency would most likely be expanded during
the nexi Legco Eiection Geographicai constituencies like Hong Kong Island

R od &
and Kowloon East, however, arc forccasted to register negative growth (-1.2

/
and —2.88%, respectively). With respect to the latter facts, they are still granted
the consideration to receive an extra seat each in the 2000 year.

2. Geo-physical attribute:

The Constituency encompasses many of the more massive, populous and rapidly
growing districts: North, Tai Po, Sha Tin, Sai Kung and Tseung Kwan O. In
terms of physical size, its total surface area ranks second, trailing behind the
biggest constituency New Territories West by a small margin; and it is also the
second most populous constituency right behind N ew Territories West. They aie
substantial factors to which sufficient consideration should be given.

3. The issue of population quota:

Population quota has been lowered from one legislative councilor per every
326,335 people in 1998 to a proposed one per 280,704 in 2000 — close to a 15%
improvement in representation for each constituency. While the other four
constituencies would benefit from such decrease, the Constituency would suffer:
an elected legislative councilor from the Constituency would be representing
308,700 persons — close to a 20% difference from the best represented region
Kowloon East (one per 254,025 people) which, ironically, might not be requiring
more representation due to the expected 2.88% drop in estimated population in
March 2000. '

- Indeed, it is realistically difficult for the Commission to divide the four seats (fairly)
among the five constituencies, which are all equally qualified for more legislative
representation. In my view, New Territories East deserves an increase just as much as the
other four. Although we are only talking about one small seat in the Legislative Council,
it would be a grave error committed by the Commission if such underlying implication
were to be overlooked. That one seat could render whether the voices and opinions of the
couple of hundred thousand people in the electorate not being expressed and/or
represented, and hence, depriving the electorate of their fundamental constitutional rights
to proportional legislative representation which is guaranteed by the Basic Law.



Unfortunately, the number of seats, which will be waived by the Election
Committee in the next election, has been set officially to be four. Unless the Commission
is willing to act wultra vires, and/or risk a judicial review for acting so, it is practically
impossible to introduce a fifth waived seat from the Election Committee, so that all
geographical constituencies could be accommodated. However, the Commission should
have foreseen the apparent conflict that such method of distribution of seats could have

‘produced. (Would it not have been a less controversial — if not more logical —
approach to grant each constituency an uniform increase in seat for the 2000 Legco
Election?) I sincerely hope that the Commission would be more successful in ensuring
fairness in respect of distribution of legislative representation in geographical
constituencies in the next election.

Thank you very much for your kind attention, I shall look forward to any feedback
that the Commission would provide.

~

Yours tru r,‘

~~ i
. \ H

** statistics mentioned in this document has been supplied by the Constitutional Affairs
Bureau **

c.c. The Honourable CHENG Kar-foo Andrew — New Territories East (Democratic Party)
The Honourable HO Sau-lan Cyd — New Territories East (The Frontier)
The Honourable LAU Kong-wah — New Territories East (DABHK)
The Honourable LAU Wai-hing Emily — New Territories East (The Frontier)
The Honourable WONG Wang-fat Andrew — New Territories East (non-affiliated)
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