Section 1 — Introduction

Background

1.1 In accordance with section 21 of the VillaggpfRsentative
Election Ordinance, Cap 576 (“WREO”"), the Elector#ffairs
Commission (“EAC” or “the Commission”) made arrangts for the
conduct of the fifth round of village representatlwy-election on 21 May
2006 to return 7 Village Representatives (“VRs”y filing 4 Resident
Representative (“RR”) and 3 Indigenous Inhabitagpf@sentative (“IIR")
vacancies in 7 villages. The reason for conducting by-election
appear in paragraph 1.3 below.

1.2 The timing of this by-election was scheduledoading to a
recommendation made by the EAC in iReport on the Millage
Representative By-election held in March 2004. The Commission
considered that any VR by-elections conducted #ftreshould be held
twice a year in April/May and November/December|eas there are
special circumstances that warrant a departure fin@nscheduled time.

The Vacancies

1.3 A total of 7 vacancies comprising 4 RR andR $keats had
arisen in 7 villages after the conclusion of theirfo round of VR
by-election in January 2006. These vacancies Essiied into two
different groups as follows: —

(@) 1 vacancy — 1 RR vacant seat in Ta Tit Yan Village. The
vacancy arose because the elected RR had resiguketha
by-election to fill the vacancy held in January @0(ad failed;
and



(b) 6 vacancies — comprising 3 RR and 3 IIR vacant seats in 6
villages. These vacancies arose because 1 el&fRetiad
resigned from his office after being elected anctlécted
representatives (2 RRs and 3 IIRs) had passed away.

1.4 Three districts of the New Territories weredived in this
by-election, namely, Tai Po, Sai Kung and Yuen Lon4 list showing
details of the vacancies and the dates on whichvHeancies were
declared in the Gazette notice isAaipendix .



Section 2 — Appointments

Polling Date and Nomination Period

2.1 Pursuant to section 6 of the Electoral Procedyillage
Representative Election) Regulation, Cap 541L, Biector of Home
Affairs (“DHA”") published a notice in the Gazetten & April 2006,
appointing 21 May 2006 as the polling day of the-dbgction and
specifying the period from 13 to 26 April 2006, balates inclusive, as
the nomination period. The by-election aimed &airmeng candidates to
fill 4 RR and 3 IIR vacancies in 7 villages. A bkelown of the number
of RRs and IIRs to be returned by district is shawAppendix Il .

Appointment of Returning Officers, Assistant Returning Officers and
Assistant Returning Officer (Legal)

2.2 In accordance with section 54 of the VREO, @oenmission

appointed the District Officers (“DOs”) of the tlereNew Territories

District Offices concerned as Returning OfficerBQ's”) and 5 members
of their staff as Assistant Returning Officers (“@R’). A Senior

Government Counsel was appointed as ARO(Legal).e dppointment
of ROs was published in the Gazette on 7 April 2004 list of the ROs

and AROs is shown #&ppendix IlI .

Briefing for Returning Officers and Assistant Returning Officers

2.3 To enable all parties concerned to be famseati with the
rules and operation of the by-election, the Homéaifd Department
("HAD”) prepared and issued operational manualshi® ROs/AROs as
well as the polling and counting staff for referenc



2.4 A briefing for ROs and AROs was held on 4 A@AD6 at the
Conference Room of the Home Affairs Bureau. TheCEBhairman,
accompanied by the Deputy Director of Home Affamspresentatives
from the Independent Commission Against Corrup{fd@AC”) and the
Chief Electoral Officer of the Registration and ¢teal Office (“REO”)
briefed those present on the electoral arrangenagntseminded them of
the salient provisions of electoral legislation agdidelines. The
briefing was concluded with a “Questions and Ansi/gession.

Training Session for Polling and Counting Staff

2.5 Staff of the HAD were deployed as polling aodting staff
for the by-election. A training session was orgadion 16 May 2006
for the staff who had been engaged to perform mpliand counting
duties and manning the command centre. It aimednailiarising the
staff concerned with the rules and operational @daces and their
respective tasks.



Section 3 — Publicity

3.1 Information on the by-election was publishedtlod websites
of the EAC and the HAD throughout the election peérfor general
reference of candidates, electors and the pubkeess releases were also
issued to publicise the major events of the bytslaceg the nomination
period and the polling date. These measures heipeenhance the
transparency of and public interest in the by-&bect

3.2 Apart from the publicity measures mentione@ganagraph 3.1
above, the HAD had also placed advertisements cal leewspapers to
invite nominations for the by-election. The effortvere made in
response to the EAC’s recommendation irRgport on the January 2006
Millage Representative By-election advising the HAD to strengthen the
publicity programme in order to encourage greatati@gpation of the
villagers in the VR elections.



Section 4 — Nomination of Candidates

The Nomination Period

4.1 The nomination period started on 13 April antlezl on

26 April 2006. Candidates handed in their nomoratiorms to the

relevant RO in person. At the close of nominatitve, ROs received a
total of 5 nominations.

Validly Nominated Candidates

\alidity

4.2 After vetting the nominations, the ROs deteerdithat all the
5 nominations were valid. Of the 5 valid nominap2 were for the
RR elections, and 3 for the IIR elections.

Uncontested €l ections

4.3 Having examined the nominations, the ROs dedldéhat 3

candidates were uncontested (2 for the RR electmas 1 for the IIR

election), as there was only one validly nominataddidate for each of
these villages. The lists of uncontested candsdateo were returned
in the by-election were published in the Gazetteddviay 2006 and
are shown af\ppendix IV.

Contested election

4.4 As the number of validly nominated candidates &ne
Indigenous Village (“IV”) was more than the numbef IIR to be
returned for this village (two candidates contegtior one seat in the
village), a poll was held on 21 May 2006 for thisage, namely, the Sha



Lo Tung Cheung UK IV in the Tai Po district. Thanmes and relevant
particulars of the validly nominated candidates evpublished in the
Gazette on 4 May 2006.

Elections that failed

4.5 The ROs also declared that the elections oR2aRd 1 IIR

had failed because there was no validly nominatedtlidate. The lists
of villages where the elections had failed wereo gisiblished in the
Gazette on 4 May 200&\ppendix V).

| nformation for Candidates

4.6 The candidates of the by-election had beenigedwith the
key information on the electoral legislation anddglines at the time
when they submitted their nomination forms. Therefthey considered
it unnecessary to attend the Briefing for Candisi&itested by the HAD.

4.7 Arrangement was made by the RO for drawing ai§, |
through which the candidates were allocated tremdmate numbers and
designated spots for displaying their election aiisements.



Section 5 — The Poll

Polling Date and Polling Hours

5.1 The poll was held on Sunday, 21 May 2006 ipeesof the
IV Sha Lo Tung Cheung Uk, which was the only cotggselection.
The polling hours were from 12 noon to 7 pm in limgth the
arrangements for the 2003 ordinary elections.

The Contingency Plan

5.2 To cope with any unforeseeable situations irclwvthe poll at
the designated polling station could not be proedesimoothly for one
reason or another, eg inclement weather conditivesHAD had, for the
contested village, arranged for an alternativeipglstation apart from
the polling station. The notice of the locationk al polling and

counting stations was gazetted by the DHA on 4 NMA96. These
venues were also reserved for the same purposkeofaltback date on
28 May 2006, ie the Sunday following the polling yda The

arrangements in case of emergencies or inclemeathereon the polling
day were included in the Operational Manual for R@d AROs as well
as the Operational Manual for Polling and Counthtgff for reference of
the officers concerned.

Logistical Arrangements

5.3 On the polling day, the designated pollingistatvas open for
operation as scheduled. It was a rainy day butth&s no unexpected
incident to impede the conduct of the election, smd@ was not necessary
to open the alternative polling station. A Centt@mmand Centre was
set up at the HAD Headquarters at Southorn Cemreversee the
operation of the polling and counting stations aall vas the district



command centre and to co-ordinate the communicatahdissemination
of information for all parties concerned on thelipgl day.

54 In the REO headquarters at Harbour Centre, mplaints
centre, manned by the staff of the Complaints Bhthe EAC secretariat,
was set up to receive and handle complaints frommimees of the public
throughout the polling hours.

5.5 There were also designated ICAC and Police@&#i on duty
to attend to complaints on the polling day.

I ntroductory Leaflets and Polling Noticesto Electors

5.6 The HAD has produced candidates’ introduct@aflets to

provide registered electors with information on tiedevant personal
particulars, election platform and photographs ahdidates to enable
electors to make an informed choice on the pollilag. Introductory

leaflets were produced for all the validly nomirmhtandidates, except 3
of them who had not provided information for theogwction of the

leaflets.

5.7 Over ten days before the polling day, a polhiogce, together

with the relevant candidates’ introductory leaflegs sent to each of the
electors concerned, notifying them of the dategetimmd location of the

polling station. Notices were also sent to theteles in cases where the
candidate was returned uncontested or where theicglehad been

declared as having failed. In these cases thdoeteconcerned were
informed by the notice that they needed not attéedpolling station to

cast their votes.
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5.8 A letter from the DO concerned appealing tacteles to cast
their votes on the polling day and a pamphlet pegbdoy the ICAC to
promote clean elections were also sent to electors.

\oter Turnout Rates

5.9 The total number of registered electors ofelleetion was 201.
Of these, 116 electors (ie about 57.71%) cast thaies on the polling
day. A detailed breakdown of the turnout rateshioyir is shown in
Appendix VI.
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Section 6 — The Count

Counting Station

6.1 There was one counting station and it was sigegt by the
RO.

Counting Method

6.2 As there was only one vacancy in the villaganual counting
was adopted.

Counting Arrangements

6.3 After the close of the poll, the ballot boxesr& transported
from the polling station to the counting statiom fbe counting of votes.
On the arrival of the ballot boxes at the counstagion around 7:30 pm,
the RO opened and emptied the ballot boxes focdi@t to commence.

6.4 The counting tables were appropriately postibrso as to
avoid distraction and allegations of vote tinkering he candidates, their
agents and members of the public were able tohgeeaunting process.

6.5 As in the last by-election held in January 20@6ntification
of questionable ballot papers was made at the same when the
number of ballot papers, as opposed to the numbeotes marked on
them, was verified against the ballot paper accoufihis saved one step
and reduced the time needed for counting.

6.6 As no questionable ballot paper was identifead] there were
also no invalid ballot papers (ie spoilt or unusmties) kept by the
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Presiding Officer (“PRQO”), counting staff then smtthe ballot papers
into different transparent plastic boxes accordiagthe votes marked
thereon, before starting to count the number oévaibtained by each
candidate.

Declaration of Result

6.7 The election result was declared at the cogrdtation by the
RO after the completion of the count at about 0@ The result of
this contested election was promulgated in the Bazaublished on
26 May 2006.

6.8 The full lists of successful and unsuccessfahdodates
including the uncontested villages and those wdtagvhere elections
were declared as having failed are showAppendices VII(A)-(B).

EAC Visits

6.9 The EAC visited the polling station in the afi@on of the
polling day, and also observed the count at thentbog station. They
found the polling and counting arrangements madethat stations
generally satisfactory.

6.10 The Deputy Director of Home Affairs also jainthe EAC in
visiting the polling station and the counting siaton the polling day.
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Section 7 — The Complaints

Complaints-handling Period

7.1 The complaints-handling period started on 13ilA906 (ie
the commencement of the nomination period) and etrmie5 July 2006
(ie 45 days after the polling day of 21 May 2006).

Complaints-handling Parties

7.2 The parties involved in assisting the EAC tondia
complaints included the Complaints Unit of the Esékretariat, the RO,
the Police, the ICAC and, on the polling day, tiRCP

7.3 The Complaints Unit of the EAC secretariat as=il the role
of the co-ordinator for collating the complaintatd statistical
information from the other parties and compilingaasolidated return for
submission to the Commission on a weekly basis ndurthe

complaints-handling period.

Number and Nature of Complaints
7.4 One complaint was received by the ICAC duriree t

complaints-handling period, which concerned bribény relation to
voting. No complaint was received on the pollirayd



14

Section 8 — Review and Recommendations

8.1 This was the fifth VR by-election conducted endhe

supervision of the Commission after the first oadinelection held in
2003. Having carefully reviewed the preparationrkvfor conducting

the VR by-election, the EAC is satisfied that thectoral arrangements
were generally smoothly conducted and the principfe fairness,

openness and honesty had been upheld. The obsasvaand

recommendations made by the Commission after rengewthe

by-election are set out below in paragraphs 8230

Polling and Counting Arrangements

8.2 The Commission noted that in this particularebsction, the

counting station was situated on the second flo@ community centre,
and the polling station was on the ground floorhe Tact that the polling
and counting stations were located on differenbrBoof the same
building had facilitated efficient completion ofethcounting process.
The counting process for the village started a0 7161, and the election
result was declared at about 8:00 pm. It wasmadded that the counting
station was very spacious and could comfortablyernodate a large
number of attendants including the candidatesy thapporters and the
working staff.

8.3 Recommendation It is recommended that in the selection of
venues as polling stations and counting stationdutnre elections,
consideration should be given to adopt similar rayeament of this
by-election, ie to identify premises with spacidwgls/rooms preferably
on the same floor or different floors for use aslipgp and counting
stations. This can reduce the time spent on, aid ahe problems
associated with, the transportation of ballot bdxes the polling station
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to the counting station, thereby facilitating eadgmmencement and
completion of the count.

Publicity Arrangements

8.4 The EAC was pleased to note that as a resulteoHAD’s
additional efforts to enhance the publicity of thig-election by placing
advertisements in local newspapers to invite notiuna for the
by-election, five nominations were received in thyselection, as against
7 vacant seats showing an improvement in the paation rate as
compared with the previous rounds of by-elections.

8.5 Recommendation The Commission recommends that the
HAD should make continuous efforts to encourage ghsicipation of
the villagers in the VR elections through strengtee publicity measures
and other appropriate means such as sending etafisit the villages
before the elections.
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Section 9 — Acknowledgement

9.1 The Commission wishes to extend its gratitumleatds the
HAD for conducting the by-election, particularlyode serving as RO,
AROs, polling and counting officers. The Commissis also thankful
to the various government departments for rendethgyr valuable
assistance throughout the by-election, including BREO which was
responsible for drafting this report, preparing E&C visit programme
and co-ordinating the handling of complaints fae by-election.

9.2 Last but not least, the Commission would li&eekpress its
appreciation to the electors who turned up to ttest votes at the polling
station and all those who complied with the elesltdegislation and
guidelines.
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Section 10 — The Way Ahead

10.1 The HAD is planning another by-election in @betr 2006 to
return candidates to fill vacancies which have esri@nd may arise
subsequent to the VR By-election (May 2006), sushesignation and
death of incumbent VRs.

10.2 The Commission would like to recommend that thport be
made public, at a time when the Chief Executiveksifit, to be in line
with the long standing practice to uphold the pphe of maintaining
transparency of elections.



