Section 1 — Introduction

Background

1.1 In accordance with section 21 of the VillaggpfRsentative
Election Ordinance, Cap 576 (“VREQ"), after theinaty election held
in 2007, the Electoral Affairs Commission (“EAC”)atle arrangements
for the conduct of the fourth round of village repentative by-election
on 23 November 2008 to return two Village Represtargs (“VRs”) for
filling one Resident Representative (“RR”) and ¢m&igenous Inhabitant
Representative (“lIR”) vacancies in two villagesThe reason for
conducting the by-election is set out in paragra@below.

1.2 According to a recommendation made by the EAGits
Report on the Millage Representative By-election held in March 2004,
VR by-elections should be held twice a year in H@lay and
November/December, unless there are special citemess that warrant
a departure from the scheduled time. Hence, th€ BAanged for the
conduct of the fourth round of VR by-election on I28vember 2008 to
return the vacancies which arose subsequent to ptegious VR
by-election held in May 2008.

The Vacancies

1.3 After the conclusion of the third round oR\by-election in
May 2008, a total of two vacancies comprising ofiedRd one IIR seats
had arisen in two villages because the elected &Rpassed away and
the elected IIR had resigned from his office afteging elected.
Pursuant to section 12 of the VREO, the DirectorHofme Affairs
(“DHA”) declared the existence of these vacancigsmotice published
in the Gazette on 18 April and 23 May 2008 respebti



1.4 Two districts of the New Territories, namelyu&a Wan and
North, were involved in this by-election. A lish@ving details of the
vacancies and the dates on which the vacancies dexiared in the
Gazette notice is #ppendix I.



Section 2 — Appointments

Polling Day and Nomination Period

2.1 Pursuant to section 6 of the Electoral Procedyillage
Representative Election) Regulation, Cap 541L, BigA published
a notice in the Gazette on 10 October 2008, appgi®3 November
2008 as the polling day of the by-election and gpeg the period from
16 to 29 October 2008, both dates inclusive, asntimaination period.
The by-election aimed at returning VRs to fill oR&KR and one IIR
vacancies in two villages. A breakdown of the nemif RR and IIR to
be returned by District is shown Appendix I .

Appointment of Returning Officers, Assistant Returning Officers and
Assistant Returning Officer (Legal)

2.2 In accordance with section 54 of the VREO, tBRAC
appointed the District Officers (“DOs”) of the twhNew Territories
District Offices concerned as Returning OfficerRRQs”) and two
members of their staff as Assistant Returning @fc (“AROs”).
A Senior Government Counsel was appointed as ARgHl)e
The appointment of ROs was published in the Gazmitd0 October
2008. Alist of the ROs and AROs is show\ppendix IlI .

Operational Manual for Returning Officers and Assistant Returning
Officers

2.3 As the ROs and AROs were familiar with the tled
arrangements, it was considered unnecessary toucbrdbriefing for
them. Nevertheless, to enable all parties condetaebe familiarised
with the rules and operation of the by-electione tHome Affairs
Department (“HAD”) prepared and issued operatiomanuals to the
ROs/AROs as well as the polling and counting staffeference.



Training Session for Polling and Counting Staff

2.4 Staff of the HAD were deployed as polling aodting staff
for the by-election. A training session was orgadi on
18 November 2008 for the staff who had been engagpdrform polling
and counting duties and manning the command centteaimed at
familiarising the staff concerned with the rulesdamperational
procedures and their respective tasks.



Section 3 — Publicity

3.1 Information on the by-election was publishedtlod websites
of the EAC and the HAD throughout the election peérfor general
reference of candidates, electors and the pubkeess releases were also
issued to publicise the major events of the bytmlec e.g. the
nomination period and the polling day. These messbelped enhance
the transparency of and public interest in the llegton.

3.2 Apart from the publicity measures mentione@ganagraph 3.1
above, the HAD had also placed advertisements cal leewspapers to
invite nominations for the by-election. The effortvere made in
response to the EAC’s recommendation in Report on the Village
Representative By-election held in January 2006 advising the HAD to
strengthen the publicity programme in order to @nage greater
participation of the villagers in the VR elections.



Section 4 — Nomination of Candidates

The Nomination Period

4.1 The nomination period started on 16 October @mdied on
29 October 2008. Candidates handed in their ndromdorms to the
relevant RO in person. At the close of nominatithe ROs received
a total of four nominations.

Validly Nominated Candidates

\alidity

4.2 After vetting the nominations, the ROs deteerdithat all the
four nominations were valid. Of the four valid nomtions, three were
for the RR election, and one for the IIR election.

Uncontested election

4.3 Having examined the nominations, the RO forehsiVan
District declared that Mr WU Man-biu, the candidé&de the IIR election
of Chok Ko Wan and Pa Tau Kwu, was returned uncteteas there was
only one validly nominated candidate for this \gka The name of the
uncontested candidate who was returned in the dwtieh was published
in the Gazette on 7 November 2008.

Contested election

4.4 Three candidates contested for one seat iREhelection of
Hang Tau in North District. As the number of validhominated
candidates for the election exceeded the numbBRofo be returned for
this village, a poll was held on 23 November 2008he names and
relevant particulars of the validly nominated calades were published in
the Gazette on 7 November 2008.



| nformation for Candidates

4.5 The briefing for candidates, which was schetldite be held
on 31 October 2008 at the HAD Headquarters in Wdrai,Cwas
cancelled since all candidates were unable todtten

4.6 Although the candidates’ briefing was cancelletthe
candidates had been provided with the key inforomatn the electoral
legislation and guidelines when they submittedrthemination forms.

4.7 Arrangements were made by the RO for drawingotd,
through which candidates were allocated with tlaindidate numbers
and designated spots for displaying their elechidvertisements.



Section 5 — The Poll

Polling Day and Polling Hours

5.1 The poll was held on Sunday, 23 November 2008spect of
the Existing Village named Hang Tau. The pollingufs were from
12 noon to 7 p.m. in line with the arrangementsthe 2007 ordinary
election.

The Contingency Plan

5.2 To cope with any unforeseeable situations irclvthe poll at
the designated polling station could not proceedathly for one reason
or another (e.g. inclement weather conditions), k#D had kept an
alternative polling station in reserve. The naioé the locations of the
polling and counting stations for the RR electidnHang Tau were
gazetted by the DHA on 7 November 2008. These eemere also
reserved for the same purpose on the fallbackaa®&) November 2008.
The arrangements in case of emergencies or inclemeather on the
polling day were included in the Operational ManfealRO and ARO as
well as the Operational Manual for Polling and Qo Staff for
reference of the officers concerned.

Logistical Arrangements

5.3 On the polling day, the designated pollingistatvas open for
operation as scheduled. It was a fine day anc thels no unexpected
incident to impede the conduct of the election, smdt was not necessary
to open the alternative polling station. A Centta@mmand Centre was
set up at the HAD Headquarters at Southorn Cemtreversee the
operation of the polling and counting stations aall vas the district
command centre and to co-ordinate the communicatnohdissemination
of information for all parties concerned on thelipglday.



54 In the REO Headquarters at Harbour Centre, mplaonts
Centre, manned by the staff of the Complaints Wfitthe EAC
Secretariat, was set up to receive and handle @ntplfrom members of
the public throughout the polling hours.

5.5 There were also designated ICAC and Police@#$i on duty
to attend to complaints on the polling day.

I ntroductory Leaflets and Polling Noticesto Electors

5.6 The HAD had produced candidates’ introduct@aflets to

provide registered electors with information on tiedevant personal
particulars, election platform and photographs andidates to enable
electors to make an informed choice on the poltiag

5.7 Over 10 days before the polling day, a polmagce, together

with the relevant candidates’ introductory leaflegs sent to each of the
electors of Hang Tau, notifying them of the dai®etand location of the

polling station. Notices were also sent to theteles of Chok Ko Wan

and Pa Tau Kwu, informing them that they neededcast their votes for

the IIR election as the candidate concerned wasnmed uncontested.

5.8 A pamphlet prepared by the ICAC to promote rclekections
was also sent to the electors.

\oter Turnout Rates

5.9 The total number of registered electors ofcii@ested village
was 832. Of these, 486 electors (i.e. about 58)4d*4t their votes on
the polling day. A detailed breakdown of the twnhoates by hour is
shown inAppendix IV .
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Section 6 — The Count

Counting Station

6.1 After the close of the poll, the polling statiwas converted
into the counting station for the counting of vote3he counting station
was supervised by the RO concerned.

Counting Method

6.2 As there was only one vacancy in the villageceoned,
manual counting was adopted.

Counting Arrangements

6.3 The conversion of the polling station i@taounting station
was completed at around 7:45 p.m. Subsequenty,R® concerned
opened and emptied the ballot boxes for the cauobinmence.

6.4 The candidates, their agents and members gfuhkc were
allowed to observe the counting process.

6.5 Identification of questionable ballot papersswaade at the
same time when the number of ballot papers, assguptm the number of
votes marked on them, was verified against theobgaper account.
This saved one step and reduced the time neededdating.

6.6 Counting staff then sorted the ballot papets idifferent

transparent plastic boxes according to the votekedathereon, before
starting to count the number of votes obtained lbghecandidate.
A total of 487 ballot papers were issued, includangnew ballot paper
which was re-issued by the Presiding Officer (“PIR@ an elector to
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replace his spoilt ballot paper upon his reque$tiere were a total of
five invalid ballot papers which comprised the afaid spoilt ballot
paper, one unmarked ballot paper, one unused kadioer kept by the
PRO and two ballot papers containing votes for ntlba® one candidate.
These invalid ballot papers were not counted.

Declaration of Results

6.7 The election result was declared at the cogrdtation by the
RO immediately after the completion of the countabbut 8:15 p.m.
The results of the contested election was promethan the Gazette
published on 28 November 2008.

6.8 The full lists of successful and unsuccessfahdedates
including the uncontested village are showAppendices V(A)-(B)

EAC Visits

6.9 The EAC visited the polling station on the gl day, and
also observed the count at the counting statiorheyTound the polling
and counting arrangements made at the station @gngatisfactory.

6.10 The Assistant Director of Home Affairs (1) calgoined
the EAC in visiting the polling cum counting station the polling day.
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Section 7 — The Complaints

Complaints-handling Period

7.1 The complaints-handling period started on thg when the
nomination period commenced on 16 October 2008 eantted 45 days
after the polling day on 7 January 2009.

Complaints-handling Parties

7.2 The parties involved in assisting the EAC tondia
complaints included the Complaints Unit of the E&Ecretariat, the ROs
concerned, the Police, the ICAC and, on the polliag the PRO.

7.3 The Complaints Unit of the EAC Secretariat assi the role
of the co-ordinator for collating the complaintatd statistical
information from the other parties and compilingaamsolidated return for
submission to the EAC on a weekly basis duringcttraplaints-handling
period.

Number and Nature of Complaints
7.4 By the end of the complaints-handling perioge @omplaint

about bribery in relation to voting was received Kiye ICAC.
No complaints were received by other complaintsdhiag parties.



13

Section 8 — Review and Recommendation

8.1 This was the fourth VR by-election conducteddamthe
supervision of the EAC after the second ordinagctbn held in 2007.
Having carefully reviewed the preparation work tmnducting the VR
by-election, the EAC is satisfied that the electieas generally smoothly
conducted and the principle of fairness, opennagshanesty had been
upheld. The observation and recommendation madid\EAC after
reviewing the by-election are set out in paragregBgo 8.3 below.

Counting Arrangements

8.2 To avoid ballot papers falling off from the oting tables
onto the floor when emptying the ballot box, the Atroduced in this
by-election a new arrangement of surrounding thentiog table by
plastic strips.

8.3 Recommendation @ The EAC recommends that in view of
the effectiveness of the aforesaid arrangemershould be adopted in
future elections.
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Section 9 — Acknowledgement

9.1 The EAC wishes to extend its gratitude towdah#gsHAD for
conducting the by-election, particularly those sagvas ROs, AROs,
PRO, polling and counting officers. The EAC isrtkful to the various
government departments for rendering their valualassistance
throughout the by-election, including the REO whieas responsible for
drafting this report, preparing the EAC visit pragme and
co-ordinating the handling of complaints for theddgction. The EAC
Is also grateful to the Police officers who constimisly performed their
duties in maintaining law and order in the by-atatt

9.2 The EAC would also like to express its apptemmato the
electors who turned up to cast their votes at thiéng station and all
those who complied with the electoral legislation guidelines.
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Section 10 — The Way Ahead

10.1 The HAD is planning another by-election in M2§09 to
return VRs to fill vacancies which have arisen sgppent to this VR
By-election.

10.2 The EAC would like to recommend that this repe made
public, at a time when the Chief Executive thinkprapriate, to uphold
the principle of maintaining transparency of eleas.



