Section 1 — Introduction

Background

1.1 In accordance with section 21 of the VillaggpfRsentative
Election Ordinance, Cap 576 (“VREQ"), after theinaty election held
in 2007, the Electoral Affairs Commission (“EAC”)atle arrangements
for the conduct of the sixth round of Village Regeptative By-election
on 17 January 2010 to return 20 Village Represeewat(“VRs”) for
filling 10 Resident Representative (“RR”) and l1@ligenous Inhabitant
Representative (“lIR”) vacancies in 20 villages. heT reasons for
conducting the By-election is set out in paragragghbelow.

1.2 The  Dby-election was  originally  scheduled  for
November/December 2009, with reference to a recamdateon made by
the EAC in itsReport on the illage Representative By-election held in
March 2004, which stated that VR By-elections cated thereafter
should be held twice a year in April/May and Novemibecember,
unless there are special circumstances that waaraeparture from the
scheduled time. The Voting by Imprisoned Persortsance (“VIPO”)
and the related amendment regulations made by A€ &mmenced
operation on 30 October 2009 and the Village Remtasive Election
Legislation (Miscellaneous Amendments) Ordinanc@928lso came into
operation on 9 November 2009. In order to refldwtse legislative
amendments which mainly provided for the detailecrayements for
persons imprisoned, remanded or detained to vatdarthe increase in
the penalty on offences concerning order at polind secrecy of votes
in the VR election, the EAC updated the electonaldglines in early
December 2009 (please refer to paras. 2.1 — 2.8wbébr details).
Hence, the conduct of the By-election was re-scleedtor 17 January
2010 so that the updated electoral guidelines cdaddused in the
election.



The Vacancies

1.3 After the conclusion of the fifth round oRVBy-election in
May 2009, a total of 20 vacancies comprising 10aR@& 10 IIR seats had
arisen in 20 villages. These vacancies are ciadsifto four different
groups as follows:

(@) 7 vacancies— comprising 3 RR and 4 IIR vacant seats in
7 villages. These vacancies arose because thecelBRs
and IIRs had resigned from their office after beshected;

(b) 9 vacancies— comprising 3 RR and 6 IIR vacant seats in
9 villages. These vacancies arose because thecelIBRs
and IIRs had passed away;

(c) 1 vacancy— 1 RR vacant seat in 1 village. The vacancy
arose because the elected RR was no longer qdahdie
holding the office as he had moved out of the gelaand

(d) 3 vacancies— comprising 3 RR vacant seats in 3 villages.
Upon the completion of the 2009 voter registrateycle in
October 2009, these villages were able to secune rii@an
5 registered electors as required under sectiof) 25 the
VREO, which stipulates that the nomination of adidate
(who should be an elector) must be subscribed kothgr
electors. In this connection, elections could bl o fill the
vacancies of these villages.

1.4 Seven Districts of the New Territories, namélgrth, Sai
Kung, Sha Tin, Tai Po, Tsuen Wan, Tuen Mun and Yueng, were
involved in this By-election. A list showing thetdils of the vacancies
and the dates on which the vacancies were dedclarde Gazette notice
Is atAppendix I.



Section 2 — Amendments to Electoral Legislation anGuidelines

Amendments to Electoral Legislation

\oting by Imprisoned Persons Ordinance

2.1 The Administration introduced the Voting by Inspned
Persons Bill (“VIPB”) into the Legislative CouncffLegCo”) in May
2009 to remove the disqualification of imprisonezfgons and persons
convicted of certain election-related or briberyfeates from being
registered as electors and from voting in the LegQistrict Council,
Chief Executive, Election Committee Subsector aftiélections. The
VIPB was passed through the LegCo on 24 June 2008e EAC
subsequently made eight amendment regulations éewidar for the
detailed practical arrangements for imprisoned qressto register as
electors and for registered electors imprisonechareled or detained to
vote. The VIPO and the amendment regulations rogdbe EAC came
into operation on 30 October 20009.

Village Representative Election Legislation (Miscellaneous Amendments)
Ordinance 2009

2.2 To take forward the proposals put forward be tRural
Elections Review Working Group (formed jointly blyet Home Affairs
Department (“HAD”) and the Heung Yee Kuk), the HAfroduced the
Village Representative Election Legislation (Misaeeous Amendments)
Bill 2009 in the LegCo in May 2009. The Bill proged to include two
villages in the relevant Schedules to the VREOZ01t1 VR Election;
change the names of some Vvillages; revise time tdimior
lodging/handling claims, objections and reviewg] arcrease the penalty
on offences concerning order at polling station @edrecy of votes.
The Bill passed through the LegCo on 21 Octobe92&d the Village
Representative Election Legislation (Miscellaneodsnendments)
Ordinance 2009 came into operation on 9 Novemb@$20



Amendments to Electoral Guidelines

2.3 In order to reflect the legislative amendmemintioned in
paras 2.1 and 2.2 above and to set out the redddetbral arrangements,
the Guidelines on the Election-related Activitiasreéspect of the Village
Representative Elections was updated in early Dbeer?009. The
amendment sheets were sent to all parties concennearly December
2009. The updated Guidelines were also uploadéuketavebsites of the
EAC and HAD at the same time and issued to the idates of the
By-election during the nomination period running from
10 to 23 December 2009.



Section 3 — Appointments

Polling Day and Nomination Period

3.1 Pursuant to section 6 of the Electoral Procedyillage
Representative Election) Regulation, Cap 541L, Bector of Home
Affairs (“DHA”) published a notice in the Gazette d December 2009,
appointing 17 January 2010 as the polling day ef By-election and
specifying the period from 10 to 23 December 2@8h dates inclusive,
as the nomination period. The By-election aimeeatrning VRS to fill
10 RR and 10 IIR vacancies in 20 villages. A bdeatn of the number
of RRs and IIRs to be returned by District is showAppendix Il .

Appointment of Returning Officers, Assistant Retung Officers,
Assistant Returning Officer (Ballot Paper Sorting&ion) and Assistant
Returning Officer (Legal)

3.2 In accordance with section 54 of the VREO, tBRC

appointed the District Officers (“DOs”) of the sewvé&ew Territories
District Offices concerned as Returning OfficerfR@s”) and seven
members of their staff as Assistant Returning @fic (“AROSs”").

Starting from this VR By-election, a staff from thAD Headquarters,
was appointed as ARO(Ballot Paper Sorting Statido®ing the
officer-in-charge of the Ballot Paper Sorting Siati(“BPSS”) (please
also see para. 6.5 below). A Senior Governmenn€eluvas appointed
as ARO(Legal). The appointment of ROs was pubtishethe Gazette
on 4 December 2009. A list of the ROs and AROsshewn at
Appendix III .

The Briefing and Operational Manual for Returning @icers and
Assistant Returning Officers

3.3 A briefing for ROs and AROs, hosted by the EBRairman,
was held on 2 December 2009 at the HAD Headquart@fse EAC



Chairman, accompanied by the Assistant Directothef Home Affairs,
and representatives from the Independent Commissfarainst
Corruption (“ICAC”) and Department of Justice (“DpJbriefed those
present on the electoral arrangements and drew #tintion to the
major provisions of the electoral legislation anadglines.

3.4 To enable all parties concerned to be famseati with the
rules and operation of the By-election, the HAD pareed and issued
operational manuals to the ROs/AROs for reference.



Section 4 — Publicity

4.1 Information on the By-election was publishedtloa websites
of the EAC, the HAD and the ICAC throughout thecaten period for
general reference of candidates, electors andubBcp Press releases
were also issued to publicise the major eventh®By-election, e.g. the
nomination period and the polling day. These messbelped enhance
the transparency of and public interest in the Bgteon.

4.2 Apart from the publicity measures mentioneg@anagraph 4.1
above, the HAD had also placed advertisements cal leewspapers to
invite nominations for the By-election. The effortivere made in
response to the EAC’s recommendation in Report on the Village
Representative By-election held in January 2006 advising the HAD to
strengthen the publicity programme in order to @nage greater
participation of the villagers in the VR elections.



Section 5 — Nomination of Candidates

The Nomination Period

5.1 The nomination period started on 10 Decembdremaed on
23 December 2009. Candidates handed in their radlmmforms to the
relevant ROs in person. At the close of the notrongperiod, the ROs
received a total of 2dominations.

Validly Nominated Candidates

\alidity

5.2 After vetting the nominations, the ROs deteerdithat all the
21 nominations were valid. Of tH#&l valid nominations, 10 were for
the RR elections, and 11 for the IIR elections.

Uncontested €l ections

5.3 Having examined the nominations, the ROsndowand
declared that 17 candidates were uncontested (fighihe RR elections
and nine for the IIR elections), as there was amlg validly nominated
candidate for each vacancy. The names of the tested candidates
who were returned in the By-election were publisiredhe Gazette on
31 December 20009.

Contested €lections

54 As the number of validly nominated candidates the RR
election of Nam Wai in Sai Kung District and |IReetion of Ma Wan
Main Street in Tsuen Wan District exceeded the remolb RR and IIR to
be returned for these villages (two candidatesestimg for one seat in
each of these villages), a poll was held on 17 dan@010 for these
villages. The names and relevant particulars efwualidly nominated



candidates were published in the Gazette on 31rbleee2009.

Election that failed

5.5 The RO declared that the RR election of Ma Kdueng Ha
had failed because no candidate was validly nomthat The notice of
failure of election for the village was also pubbsl in the Gazette on
31 December 20009.

The Briefing for Candidates

5.6 The EAC Chairman hosted a briefing for candigdanf the
By-election in the Conference Room at the HAD Hesmultprs on
28 December 2009. Also present with the EAC Chairmvere the
Acting Assistant Director of Home Affairs, RO ofetfiMa Wan Main
Street and representatives of the ICAC and DoJ.

5.7 The EAC Chairman briefed those present on tketaal
arrangements and drew their attention to majoripravs of the electoral
legislation and guidelines.
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Section 6 — Preparation Work

Appointment and Training of Polling and Counting &ff

6.1 Staff of the HAD were deployed as polling and caumnt
staff for the By-election. A training session wasganised on
7 January 2010 for the staff who would perform ipglland counting
duties and manning the command centre on the gallay. It aimed at
familiarising the staff concerned with the rulesdamperational
procedures and their respective tasks.

Polling and Counting Stations

6.2 Nam Wai Village Office and CCC Kei Wai Primaschool
(Ma Wan) were designated as the polling and cogrgation for Nam
Wai and Ma Wan Main Street respectively.

Dedicated Polling Stations

6.3 This was the first round of VR election helftea the
commencement of the operation of the VIPO and ¢teted amendment
regulations made by the EAC in October 2009. Tabén registered
electors of the contested villages who might berisgmed or remanded
by the Correctional Services Department (“CSD”yv&te on the polling
day, dedicated polling stations (“DPSs”) were pkohrio be set up in
penal institutions in this By-election. The CSDvisdd the HAD on
16 January 2010 (i.e. the day before the polling) daat no elector was
imprisoned or remanded by the CSD. Hence, thesenganeed to set
up DPSs in penal institutions.

6.4 Mei Tin Community Hall in Sha Tin District walesignated
as the DPS for the registered electors of the stedevillages, who might
be remanded or detained by the law enforcementcaeger{“LEAS”)

(other than the CSD) on the polling day. Since ltB&As might arrest
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persons who happen to be registered electors atmested villages any
time on the polling day, the aforesaid DPS wasireduo be open.

Ballot Paper Sorting Station

6.5 To safeguard the secrecy of vote, a BPSS waspsat Lung
Hang Estate Community Centre for sorting ballotgrapreceived from
the DPSs according to each village before the ballapers were
delivered to the respective counting station farrtimmg of votes.

6.6 The notices of the location of polling and dmg stations
and the BPSS were gazetted by the DHA on 31 Dece?iis.

Introduction to Candidate and Polling Notices to &dtors

6.7 The HAD had produced candidates’ introduct@aflets to

provide registered electors with information on tiedevant personal
particulars, election platform and photographs andidates to enable
electors to make an informed choice on the poltiag

6.8 Over 10 days before the polling days, a pollimgfice,
together with the relevant Introduction to Candidatas sent to each of
the electors of Nam Wai and Ma Wan Main Streetifying them of the
date, time and location of the polling station. eThklectors of the
uncontested villages would also be informed that theeded not cast
their votes.

6.9 In order to inform persons imprisoned, remandedetained
by the LEAs who might be registered electors of ¢bhatested villages
that the VR By-election would be held on 17 Janua®l0, polling

notices were displayed by the CSD in penal instihg during the period
between 5 and 17 January 2010 and for other LE&Eng notices were
posted on 16 and 17 January 2010.



12

The Contingency Plan

6.10 To cope with any unforeseeable situationshich the poll
at the designated polling stations could not prdcsmoothly for one
reason or another (e.g. inclement weather condifjahe HAD had kept
two alternative polling stations, one for the RRaton of Nam Wai and
the other for the IIR election of Ma Wan Main Strea reserve. The
notices of the locations of the alternative pollstgtions were gazetted
by the DHA on 31 December 2009. These venuesthegeavith Mei
Tin Community Hall and Lung Hang Estate Communitgn€e which
were designated as a DPS and a BPSS respectiwby,also reserved for
the fallback date on 24 January 2010. The arrapg&smin case of
emergencies or inclement weather on the pollingvadae included in the
Operational Manual for ROs and AROs as well as @erational
Manual for Polling and Counting Staff for referenoé the officers
concerned.
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Section 7 — The Poll

Polling Date and Polling Hours

7.1 The poll was held on Sunday, 17 January 20TIbe polling
hours were from 12:00 noon to 7:00 p.m. in linehwiite arrangements
for the 2007 ordinary VR Election.

Logistical Arrangements

7.2 The polling stations at Nam Wai and Ma Wan Matireet and

the DPS at Mei Tin Community Hall were in operatias scheduled on
the polling day. A Central Command Centre was wgetat the HAD

Headquarters to oversee the operation of the gadlimd counting stations
as well as the district command centre and to dmate the

communication and dissemination of information fatl parties

concerned on the polling day.

7.3 In the REO Headquarters at Harbour Centre, mplonts
Centre, manned by the staff of the Complaints Wfitthe EAC
Secretariat, was set up to receive and handle @ntplfrom members of
the public throughout the polling hours.

7.4 There were also designated ICAC and Policeafi on duty
to attend to complaints on the polling day.

\oter Turnout Rates

7.5 The total number of registered electors of twmtested
villages was 639. Of these, 376 electors (i.e848%) cast their votes on
the polling day. A detailed breakdown of the twihoates by hour and
by village is shown i\ppendix IV .



14

Section 8 — The Count

Counting Stations

8.1 After the close of poll, the polling stationN&am Wai Village
Office was converted into the counting stationtfoe counting of votes.
As the polling station and counting station werealed on different
floors of the CCC Kei Wai Primary School (Ma Wathe ballot box was
transferred from the polling station to the cougtstation for counting of
votes.

Counting Method

8.2 As there was only one vacancy in Nam Wai andNda Main
Street respectively, manual counting was adopted.

Counting Arrangements

8.3 After the close of poll, the ballot boxestioé DPS at Mei Tin
Community Hall were transferred to the BPSS at Lhiagpg Community
Centre in Sha Tin for opening and checking. Simzeegistered elector
had cast vote in the DPS at Mei Tin Community Héle ARO(Ballot
Paper Sorting Station), after opening and checkhmng ballot boxes,
reported to the Central Command Centre that the® mo need to send
any ballot paper to the counting stations for cmgntof votes. The
Central Command Centre then informed the conceR{esl of the same.

8.4 The ballot box for Ma Wan Main Street was tfarred from
the polling station to the counting station at 7@dB. The conversion
of the polling station into counting station for iNaVai was completed at
around 7:45 p.m. Subsequently, the ROs concerpedenl and emptied
the ballot boxes for the count to commence.
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8.5 Counting staff at the counting stations for N@fai and Ma

Wan Main Street then sorted the ballot papers dhfferent transparent
plastics boxes according to the votes marked tinereo Three

guestionable ballot papers were identified during tounting for Nam
Wai. Among them, two ballot papers were voided dacertainty and
the other ballot paper contained votes for moren tbae candidates.
The three ballot papers were ruled invalid and wese counted. No
questionable or invalid ballot papers were ideadifin the counting of
votes for Ma Wan Main Street.

Declaration of Results

8.6 The election result of Ma Wan Main Street waslared by
the RO concerned at about 7:40 p.m. and the refutam Wai was
announced at around 8:25 p.m. after the completibrtount. The
results of the contested elections were promulgatedhe Gazette
published on 22 January 2010.

8.7 The full lists of successful and unsuccessfahdedates
including the uncontested villages are showAppendices V(A)-(B)

EAC Visits

8.8 The EAC visited the polling stations on thelipgl day, and
also observed the count at the counting statiolM@rWan Main Street.
They found the polling and counting arrangementegaly satisfactory.

8.9 The Deputy Director of Home Affairs also joinge EAC in
visiting the polling station for Nam Wai and thellpg and counting
station for Ma Wan Main Street on the polling day.
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Section 9 — The Complaints

Complaints-handling Period

9.1 The complaints-handling period started on 16dber 2009,
when the nomination period commenced, and ended darch 2010
(i.e. 45 days after the polling day on 17 Janu@&iQ3.

Complaints-handling Parties

9.2 The parties involved in assisting the EAC tondia
complaints included the Complaints Unit of the E&Ecretariat, the ROs
concerned, the Police and the ICAC. No complaias$ weceived by any
of the aforesaid parties during the complaints-haggeriod.
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Section 10 — Review and Recommendation

10.1 This was the first round of VR By-election dhedfter the

commencement of the operation of the VIPO and d¢eted amendment
regulations made by the EAC in October 2009. Hls® the first round
of VR By-election in which a DPS and a BPSS wetaipe

10.2 Recommendation The EAC appreciates the efforts made
by the HAD for putting in place arrangements inadance with the
aforesaid electoral legislation to enable registerdectors of the
contested villages who might be imprisoned, remdratedetained by the
LEAs on the polling day to vote in this By-electionin light of the
experience gained in this By-election, the HAD ddaeview the voting
arrangements to ascertain if refinements are reduas permitted by the
existing legislation.
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Section 12 — The Way Ahead

12.1 The HAD is planning another By-election in Nlne to
return VRs to fill vacancies which have arisen amay arise subsequent
to this VR By-election.

12.2 The EAC would like to recommend that this repe made
public, at a time when the Chief Executive thinkprapriate, to uphold
the principle of maintaining transparency of eleas.
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