Section 1 - Introduction

Background

1.1 In accordance with section 21 of the Villagepfesentative
Election Ordinance, Cap 576 (“VREQ?”), after the inedy election held
in 2011, the Electoral Affairs Commission (“EAC”)age arrangements
for the conduct of the eighth round of Village Bgation on 5 October
2014 to return four Village Representatives (“VR$Or filling one
Resident Representative (“RR”) and three Indigendagabitant
Representative (“lIR”) vacancies in four villagesThe reasons for
conducting the by-election are set out in paragdaphelow.

1.2 According to a recommendation made by the EAGits
Report on the VR By-election held in March 2004l)age By-elections
conducted thereafter should normally be held tveiggear in April/May
and November/December unless there are specialntstances that
warrant a departure from the scheduled time. Tdléng day of this
By-election was brought forward to 5 October 20t4avoid clashing
with the nomination period of the 2015 Rural Ordynglection (“ROE”)
which commenced in November 2014.

The Vacancies

1.3 After the conclusion of the seventh round oflladge
By-election in May 2014, a total of four VR vacaegiincluding one RR
and three IIR seats have arisen in four villageliese vacancies are
classified into four different groups as follows:



(@) 1I1IR vacancy arose because an elected IIR hadesiffom
the office;

(b) 1IIR vacancy arose because an elected IIR had passsd

(c) 11IR vacancy arose because an elected IIR was difgda
from holding office in accordance with section Sl VREO;
and

(d) 1RR vacancy had arisen since 1 March 2014 wheneateel
RR resigned from the office but no one sought adattdre for
this vacant seat in the last By-election held oV 2014.

1.4 Two Districts of the New Territories, namelyaShn and Tai

Po, were involved in this By-election. A list shiog the details of the
vacancies and dates on which the vacancies wefardéan the Gazette
notices is aAppendix .



Section 2 — Appointments
Polling Day and Nomination Period

2.1 Pursuant to section 6 of the Electoral Procedillage

Representative Election) Regulation, Cap 541L, Biector of Home
Affairs (“DHA”) published a notice in the Gazett& @2 August 2014,
appointing 5 October 2014 as the polling day of Byeelection and
specifying the period from 28 August 2014 to 10t€eyoer 2014, both
days inclusive, as the nomination period. The EBgt®on was held to
return VRs to fill one RR and three IIR vacanciesfour villages. A
breakdown of the number of RR and IIRs to be retdrby District is
shown inAppendix II.

Appointment of Returning Officers, Assistant Returning Officers,
Assistant Returning Officer (Ballot Paper Sorting Station) and Assistant
Returning Officer (Legal)

2.2 In accordance with section 54 of the VREO, tBAC
appointed the District Officers of two New Terries District Offices
concerned as the Returning Officers (“ROs”), twamwbers of their staff
as the Assistant Returning Officers (“AROs”) anstaff from the Home
Affairs Department (“HAD”) as the ARO (Ballot Pap8porting Station)
(“BPSS”) to take charge of the operation of the BPS A Government
Counsel was appointed as the ARO (Legal). The iappent of ROs
was published in the Gazette on 22 August 2014 listAf the ROs and
AROs is shown afppendix 111 .

! The ARO (BPSS) was eventually not required taycaut the relevant duties as after the close of
nomination, it was clear that setting up of a BR&S not necessary. Please see paragraph 7.2
below.



Operational Manual for Returning Officers and Assistant Returning
Officers

2.3 To enable all parties concerned to familiamsth the rules
and operation of the By-election, the HAD preparadd issued
operational manuals to the ROs/AROs as well aptflsng and counting
staff for reference. As, by virtue of their prewsoexperience and work
knowledge, the ROs and AROs were familiar with takectoral
arrangements, it was considered unnecessary toucbrdbriefing for
them.



Section 3 — Publicity

3.1 Information on the By-election was publishedtlo& websites
of the EAC, the HAD and the ICAC throughout thecatn period for
general reference of candidates, electors andubbicp Press releases
were also issued to publicise the major eventh®By-election, e.g. the
nomination period and the polling day. These messhelped enhance
the transparency of and public interest in the Bgzteon.

3.2 Apart from the publicity measures mentioneg@anagraph 3.1
above, the HAD also placed advertisements on loeaispapers to invite
nominations for the By-election. Appeal lettersrevalso issued to
electors before the commencement of the noming@riod to encourage
the registered electors of the villages concerregarticipate in the
By-election.



Section 4 — Nomination of Candidates

The Nomination Period

4.1 The nomination period started on 28 August 2&id ended
on 10 September 2014. Candidates were requiredatm in their
nomination forms to the relevant ROs in person. th#& close of the
nomination period, the RO had received a totahoéé¢ nominations.

Validly Nominated Candidates

\alidity

4.2 After vetting the nominations, the relevant &€ermined that
all the three nominations were valid.

Uncontested election

4.3 Having examined the nomination, the RO dedathat a
candidate for the IIR election for Tai Wai in Shia District was elected
uncontested as there was only one validly nominatedlidate for the
vacancy. The name of the aforesaid candidate whs veturned
uncontested in the By-election was published in tBazette on
19 September 2014.

Contested election

4.4 As the number of validly nominated candidas3han Ha
Wai, an Indigenous Village in Sha Tin District, eeded the number of



IR to be returned for the village, a poll was agad to be held on
5 October 2014 for the village. The names andvagie particulars of
the validly nominated candidates were publishedtha Gazette on
19 September 2014.

Elections that failed

4.5 As for Ho Lek Pui in Sha Tin District and To8geung Tsuen
in Tai Po District, the ROs concerned declared that IR and RR

elections had failed because no nomination had lbeesived by the
close of the nomination period. The notices ofufai of election for

these two villages were also published in the Gazet 19 September
2014.

The Briefing for Candidates

4.6 As the validly nominated candidates for thetested election
indicated that they would not attend the briefimgsson for candidates
scheduled for 15 September 2014, the briefing @esgas cancelled.

4.7 The RO concerned drew lots at Sha Tin Dist@ffice to
allocate candidate numbers and designated spowdidplaying election
advertisements to the candidates on 15 Septembdr 20



Section 5 — Preparation Work

Appointment and Training of Polling and Counting Staff

5.1 Staff of the HAD were deployed as polling and coumnt

staff for the By-election. A training session wasdd on 26 September
2014 for the staff who would perform polling anduoting duties and

operate the command centre on the polling dayaimed at familiarising

the staff concerned with the rules, operationalcedores and their
respective tasks.

Polling and Counting Stations

5.2 The HAD identified the Pok Hong Community Has$ the
polling-cum-counting station for the IIR electicor IShan Ha Wali.

Dedicated Polling Stations

5.3 To enable registered electors of Shan Ha W were
imprisoned or remanded by the Correctional Servi€epartment
(“CSD”) to cast their votes on the polling day, oeded polling stations
(“DPSs”) would be set up in penal institutions tbis By-election as
needed. As advised by the CSD on 4 October 20d4registered
elector of Shan Ha Wai would be in their custodytbe polling day.
Hence, there was no need to set up a DPS in ara/ jpestitutions.

54 Mei Tin Community Hall in Sha Tin District wagsignated
as the DPS for the registered electors of the stedevillage who were
remanded or detained by law enforcement agendigsAs”) (other than
the CSD) on the polling day to cast votes. SimeeltEAs might arrest



persons who happened to be registered electohe afantested village at
any time on the polling day, the polling hours lmEtDPS were the same
as those of an ordinary polling station, that iepf 12:00 noon to 7:00
p.m.

5.5 A notice of designation of the polling statiginscluding the
DPS) and the counting station was gazetted by th& én 19 September
2014.

I ntroduction to Candidates and Polling Notices to Electors

5.6 The HAD had produced the “Introduction to Calaties” to
provide registered electors with information on tiedevant personal
particulars, election platform and photographshef validly nominated
candidates to enable electors to make an inforrhette on the polling
day.

5.7 Ten days before the polling day, a polling cettogether with
the relevant “Introduction to Candidates” and aACCleaflet were sent
to each of the electors of the contested villageifying them of the
polling date, polling hours and location of thelpg station. A notice
was also sent to each of the electors of the uested village informing
them that no poll would be conducted for theiragé on 5 October 2014.

The Contingency Plan

5.8 To cope with any unforeseeable situations (exglement
weather conditions, occurrence of public danger),ah which the poll at
the designated polling station could not be caroat as scheduled, the
HAD had identified a venue for use as an alteregtiolling station. The
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designation of this alternative polling station vaéso gazetted by the DHA
on 19 September 2014. This venue, together with Te Community
Hall, which was designated as a DPS, were alsovwesdor use on the
fallback day on 12 October 2014. The arrangementscase of
emergencies or inclement weather on the pollingvdane included in the
Operational Manual for ROs and AROs and that fdlirgpand Counting
Staff for reference.
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Section 6 — The Poll

Polling Date and Polling Hours

6.1 The poll was held on Sunday, 5 October 2014ccoAding to
the established arrangement for VR Election, thingohours for the
polling station at Pok Hong Community Hall and @S at Mei Tin
Community Hall were from 12:00 noon to 7:00 p.m.

Logistical Arrangements

6.2 The designated polling station at Pok Hong Camty Hall
and the DPS at Mei Tin Community Hall operated @seduled on the
polling day. A Central Command Centre was set upha HAD
Headquarters to oversee the operation of the gadlimd counting stations
as well as the District Command Centre and to cirate the
communication and dissemination of information fatl parties
concerned on the polling day.

6.3 In the REO headquarters at Harbour Centre, mponts
Centre, operated by the staff of the EAC Secrdtamas set up to receive
and handle complaints from members of the pubhaughout the polling
hours.

6.4 There were also designated ICAC and Policeafi on duty
to attend to complaints on the polling day.
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\oter Turnout Rates

6.5 The total number of registered IIR electorsSaan Ha Wali
was 116. A total of 61 IIR electors (i.e. 52.59€a¥t their votes on the
polling day. A detailed breakdown of the turnoates of the IIR
election is shown idppendix IV .
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Section 7 — The Count

Counting Station and Ballot Paper Sorting Station

7.1 The polling station at Pok Hong Community Halas
converted into a counting station for counting ofes after the close of
the poll. The counting station was supervisedngyRO concerned.

7.2 As polling was required for only one village, was not
necessary to set up a BPSS to sort the ballot papst in the DPS at Mei
Tin Community Hall before sending them to the cowmtstation for
counting.

7.3 After the close of poll, the Presiding OffigePRQO”) of the
DPS at Mei Tin Community Hall sealed the ballot mexhe presence of
a police officer. The PRO, under the escort of Rlodice, delivered the
sealed ballot box to the counting station.

Counting Method

7.4 Manual counting was adopted in the By-electioBallot
papers were separated with reference to the caedidawhom the vote
had been recorded and placed into the relevant &ack,then the valid
ballot papers were counted.
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Counting Arrangements

7.5 After the close of poll, the polling station Bbk Hong
Community Hall was converted into a counting statioThe conversion
was completed at around 7:15 p.m. No vote wasicdbe DPS at Mei
Tin Community Hall. The empty ballot box thereasadelivered to the
counting station for opening. The first ballot bogened thereat was
jointly emptied by Mr Justice Fung Wah, Barnabag, EAC Chairman,
Professor Fanny Cheung, EAC Member, and the coedeRO. The
RO also unsealed the empty ballot box from the CRSMei Tin
Community Hall. After verifying that there was nuwallot paper
contained therein, which tallied with the ballopppaaccount of the DPS,
the count commenced immediately.

7.6 Counting staff then sorted the ballot papet® idifferent

transparent plastic boxes according to the votekedathereon, before
starting the count of the number of votes obtaibgdeach candidate.
There was no invalid ballot paper or questionalalbob paper identified
at the counting station.

Declaration of Result

7.7 The election result was declared at the cogrdtation by the
RO after the completion of the count at around f30. The result of
the contested election was promulgated in the Ganetice published on
10 October 2014.

7.8 The lists of successful and unsuccessful catesd(including
those uncontested) are showrAppendix V.
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EAC Visits

7.9 Mr Justice Fung, the EAC Chairman and Profe€dweung,
EAC Member, conducted a visit to the polling statiat Pok Hong
Community Hall. They also observed the count atdforesaid venue
after the polling station was converted into a d¢mgnstation. They
considered the polling and counting arrangemenisgdly satisfactory.

7.10 Ms Leona Law, Assistant Director of Home Affa{l) also
joined Mr Justice Fung and Professor Cheung in tingsi the
polling/counting station at Pok Hong Community Hall
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Section 8 — The Complaints

Complaints-handling Period

8.1 The complaints-handling period started on 2&ust 2014,
when the nomination period commenced, and ended%November
2014 (i.e. 45 days after the polling day on 5 Oetdt014).

Complaints-handling Parties

8.2 The parties involved in handling complaintsatiely to the

By-election included the EAC, the ROs, the Poliod ¢he ICAC. The

EAC, supported by the EAC Secretariat, would da#i wases that were
within its jurisdiction and not covered by any staty provisions

involving criminal sanction.

8.3 The EAC Secretariat assumed the role of caatdr for
collating the complaint-related statistical infotroa from the other
parties and compiling a consolidated return fomsigkion to the EAC on
a weekly basis during the complaints-handling erio

Number and Nature of Complaints

8.4 By the end of the complaints-handling period,complaint
had been received by any of the complaints-hangliarges.
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Section 9 — Review and Recommendation

9.1 The EAC reviewed the electoral procedares arrangements
made for the By-election. Overall, the EAC constdethe polling and

counting arrangement smooth and satisfactory.

9.2 No BPSS was needed in the by-electiond agér the 2011
Village Ordinary Election. Given the large numbef registered
electors and Rural Areas involved for the coming2B80E, a BPSS will
have to be set up on the polling days. As suchdemt planning is
called for to ensure its smooth operation. The E&Commends that
the HAD should draw up a detailed operational dlanthe BPSS and
provide a comprehensive operation manual with tketaguidelines and

sufficient training for the counting staff to follo
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Section 10 — Acknowledgement
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in the By-election.

10.2 The EAC would also like to express its ap@tmn to the
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Section 11 — The Way Ahead

11.1 The HAD is planning the ROE scheduled for aanp2015 to
return 789 IIRs, 695 RRs and 56 Kaifong Represeamtfor 709
Villages and two Market Towns for Cheung Chau aeddg”Chau.

11.2 The EAC would like to recommend that this repe made
public, at a time when the Chief Executive thinkprapriate, to uphold
the principle of transparency.
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